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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents.

NUCLEAR REGULATORY
COMMISSION

10 CFR Part 72
[NRC—2019-0160]
RIN 3150-AK36

List of Approved Spent Fuel Storage
Casks: Holtec International HI-STORM
100 Multipurpose Canister Cask
System, Certificate of Compliance No.
1014, Amendment No. 14

AGENCY: Nuclear Regulatory
Commission.

ACTION: Direct final rule.

SUMMARY: The U.S. Nuclear Regulatory
Commission (NRC) is amending its
spent fuel storage regulations by
revising the Holtec International HI-
STORM 100 Multipurpose Canister Cask
System listing within the “List of
approved spent fuel storage casks” to
include Amendment No. 14 to
Certificate of Compliance No. 1014.
Amendment No. 14 revises the technical
specifications to add new heat loading
patterns, reduce the minimum cooling
time, allow use of a damaged fuel
isolator for storing damaged fuel, and
modify the description of vents in
overpack. Amendment No. 14 also
makes other administrative changes to
the technical specifications. These
revisions are discussed in more detail in
the “Discussion of Changes” section of
this document.

DATES: This direct final rule is effective
December 17, 2019, unless significant
adverse comments are received by
November 4, 2019. If this direct final
rule is withdrawn as a result of such
comments, timely notice of the
withdrawal will be published in the
Federal Register. Comments received
after this date will be considered if it is
practical to do so, but the NRC is able
to ensure consideration only for
comments received on or before this
date. Comments received on this direct
final rule will also be considered to be

comments on a companion proposed
rule published in the Proposed Rules
section of this issue of the Federal
Register.

ADDRESSES: You may submit comments
by any of the following methods:

e Federal Rulemaking Website: Go to
https://www.regulations.gov and search
for Docket ID NRC-2019-0160. Address
questions about NRC dockets to Carol
Gallagher; telephone: 301-415-3463;
email: Carol.Gallagher@nrc.gov. For
technical questions contact the
individuals listed in the FOR FURTHER
INFORMATION CONTACT section of this
document.

o Email comments to:
Rulemaking.Comments@nrc.gov. If you
do not receive an automatic email reply
confirming receipt, then contact us at
301-415-1677.

e Fax comments to: Secretary, U.S.
Nuclear Regulatory Commission at 301—
415-1101.

e Mail comments to: Secretary, U.S.
Nuclear Regulatory Commission,
Washington, DC 20555-0001, ATTN:
Rulemakings and Adjudications Staff.

e Hand deliver comments to: 11555
Rockville Pike, Rockville, Maryland
20852, between 7:30 a.m. and 4:15 p.m.
(Eastern Time) Federal workdays;
telephone: 301-415-1677.

For additional direction on obtaining
information and submitting comments,
see “Obtaining Information and
Submitting Comments” in the
SUPPLEMENTARY INFORMATION section of
this document.

FOR FURTHER INFORMATION CONTACT: Yen-
Ju Chen, Office of Nuclear Material
Safety and Safeguards; telephone: 301—
415-1018; email: Yen-ju.Chen@nrc.gov
or Torre Taylor, Office of Nuclear
Material Safety and Safeguards;
telephone: 301-415-7900; email:
Torre.Taylor@nrc.gov. Both are staff of
the U.S. Nuclear Regulatory
Commission, Washington, DC 20555—
0001.

SUPPLEMENTARY INFORMATION:
Table of Contents

I. Obtaining Information and Submitting
Comments

II. Rulemaking Procedure

III. Background

IV. Discussion of Changes

V. Voluntary Consensus Standards

VI. Agreement State Compatibility

VII. Plain Writing

VIIIL. Environmental Assessment and Finding
of No Significant Environmental Impact

IX. Paperwork Reduction Act Statement
X. Regulatory Flexibility Certification
XI. Regulatory Analysis

XII. Backfitting and Issue Finality

XIII. Congressional Review Act

XIV. Availability of Documents

I. Obtaining Information and
Submitting Comments

A. Obtaining Information

Please refer to Docket ID NRC-2019—
0160 when contacting the NRC about
the availability of information for this
action. You may obtain publicly-
available information related to this
action by any of the following methods:

e Federal Rulemaking Website: Go to
https://www.regulations.gov and search
for Docket ID NRC-2019-0160.

e NRC’s Agencywide Documents
Access and Management System
(ADAMS): You may obtain publicly-
available documents online in the
ADAMS Public Documents collection at
https://www.nrc.gov/reading-rm/
adams.html. To begin the search, select
“Begin Web-based ADAMS Search.” For
problems with ADAMS, please contact
the NRC’s Public Document Room (PDR)
reference staff at 1-800-397—4209, 301—
415-4737, or by email to pdr.resource@
nre.gov. For the convenience of the
reader, instructions about obtaining
materials referenced in this document
are provided in the ““Availability of
Documents” section.

e NRC’s PDR: You may examine and
purchase copies of public documents at
the NRC’s PDR, Room O1-F21, One
White Flint North, 11555 Rockville
Pike, Rockville, Maryland 20852.

B. Submitting Comments

Please include Docket ID NRC-2019-
0160 in your comment submission.

The NRC cautions you not to include
identifying or contact information that
you do not want to be publicly
disclosed in your comment submission.
The NRC will post all comment
submissions at https://
www.regulations.gov as well as enter the
comment submissions into ADAMS.
The NRC does not routinely edit
comment submissions to remove
identifying or contact information.

If you are requesting or aggregating
comments from other persons for
submission to the NRC, then you should
inform those persons not to include
identifying or contact information that
they do not want to be publicly
disclosed in their comment submission.


https://www.nrc.gov/reading-rm/adams.html
https://www.nrc.gov/reading-rm/adams.html
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
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mailto:Carol.Gallagher@nrc.gov
mailto:pdr.resource@nrc.gov
mailto:pdr.resource@nrc.gov
mailto:Torre.Taylor@nrc.gov
mailto:Yen-Ju.Chen@nrc.gov
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Your request should state that the NRC
does not routinely edit comment
submissions to remove such information
before making the comment
submissions available to the public or
entering the comment into ADAMS.

II. Rulemaking Procedure

This direct final rule is limited to the
changes contained in Amendment No.
14 to Certificate of Compliance No. 1014
and does not include other aspects of
the Holtec International HI-STORM 100
Multipurpose Canister Cask System (HI-
STORM 100 Cask System) design. The
NRC is using the direct final rule
procedure to issue this amendment
because it represents a limited and
routine change to an existing certificate
of compliance that is expected to be
noncontroversial. Adequate protection
of public health and safety continues to
be ensured. The amendment to the rule
will become effective on December 17,
2019. However, if the NRC receives
significant adverse comments on this
direct final rule by November 4, 2019,
then the NRC will publish a document
that withdraws this action and will
subsequently address the comments
received in a final rule as a response to
the companion proposed rule published
in the Proposed Rules section of this
issue of the Federal Register. Absent
significant modifications to the
proposed revisions requiring
republication, the NRC will not initiate
a second comment period on this action.

A significant adverse comment is a
comment where the commenter
explains why the rule would be
inappropriate, including challenges to
the rule’s underlying premise or
approach, or would be ineffective or
unacceptable without a change. A
comment is adverse and significant if:

(1) The comment opposes the rule and
provides a reason sufficient to require a
substantive response in a notice-and-
comment process. For example, a
substantive response is required when:

(a) The comment causes the NRC to
reevaluate (or reconsider) its position or
conduct additional analysis;

(b) The comment raises an issue
serious enough to warrant a substantive
response to clarify or complete the
record; or

(c) The comment raises a relevant
issue that was not previously addressed
or considered by the NRC.

(2) The comment proposes a change
or an addition to the rule, and it is
apparent that the rule would be
ineffective or unacceptable without
incorporation of the change or addition.

(3) The comment causes the NRC to
make a change (other than editorial) to

the rule, certificate of compliance, or
technical specifications.

For detailed instructions on filing
comments, please see the companion
proposed rule published in the
Proposed Rules section of this issue of
the Federal Register.

III. Background

Section 218(a) of the Nuclear Waste
Policy Act of 1982, as amended,
requires that “[t]he Secretary [of the
Department of Energy] shall establish a
demonstration program, in cooperation
with the private sector, for the dry
storage of spent nuclear fuel at civilian
nuclear power reactor sites, with the
objective of establishing one or more
technologies that the [Nuclear
Regulatory] Commission may, by rule,
approve for use at the sites of civilian
nuclear power reactors without, to the
maximum extent practicable, the need
for additional site-specific approvals by
the Commission.” Section 133 of the
Nuclear Waste Policy Act states, in part,
that “[the Commission] shall, by rule,
establish procedures for the licensing of
any technology approved by the
Commission under section 219(a) [sic:
218(a)] for use at the site of any civilian
nuclear power reactor.”

To implement this mandate, the
Commission approved dry storage of
spent nuclear fuel in NRC-approved
casks under a general license by
publishing a final rule which added a
new subpart K in part 72 of title 10 of
the Code of Federal Regulations (10
CFR) entitled “General License for
Storage of Spent Fuel at Power Reactor
Sites” (55 FR 29181; July 18, 1990). This
rule also established a new subpart L in
10 CFR part 72 entitled “Approval of
Spent Fuel Storage Casks,” which
contains procedures and criteria for
obtaining NRC approval of spent fuel
storage cask designs. The NRC
subsequently issued a final rule on May
1, 2000, that approved the HI-STORM
100 Cask System design and added it to
the list of NRC-approved cask designs in
10 CFR 72.214 as Certificate of
Compliance No. 1014 (65 FR 25241).

IV. Discussion of Changes

On October 31, 2018, as
supplemented on November 6, 2018,
February 28, 2019, April 5, 2019, April
23, 2019, May 13, 2019, and August 8,
2019, Holtec International submitted a
request to amend Certificate of
Compliance No. 1014 for the HI-
STORM 100 Cask System. Amendment
No. 14 revises the technical
specifications to: (1) Add three new
regionalized Quarter Symmetric Heat
Load loading patterns for the
multipurpose canister (MPC)-68M; (2)

reduce the minimum cooling time to 1
year for all fuel types for storage in the
MPC-68M; (3) use a damaged fuel
isolator for damaged fuel stored in the
MPC-68M; and (4) modify the
description of the vents in the overpack
in the certificate of compliance and
remove the word “four” from Section
1.b describing the air inlet and outlet
vents. Amendment No. 14 also makes
other administrative changes to the
technical specifications. The revised
certificate of compliance and technical
specifications are identified and
evaluated in the preliminary safety
evaluation report.

As documented in that preliminary
safety evaluation report, the NRC
performed a safety evaluation of the
proposed certificate of compliance
amendment request. There are no
significant changes to cask design
requirements in the proposed
amendment.

Considering the specific design
requirements for each accident
condition, the design of the cask would
prevent loss of containment, shielding,
and criticality control in the event of an
accident. The amendment does not
reflect a significant change in design or
fabrication of the cask. In addition, any
resulting occupational exposure or
offsite dose rates from the
implementation of Amendment No. 14
would remain well within the limits
specified by 10 CFR part 20, “Standards
for Protection Against Radiation.” There
will be no significant change in the
types or amounts of any effluent
released, no significant increase in the
individual or cumulative radiation
exposure, and no significant increase in
the potential for, or consequences from,
radiological accidents.

The amended Holtec International
HI-STORM 100 Cask System design,
when used under the conditions
specified in the certificate of
compliance, technical specifications,
and the NRC’s regulations, will meet the
requirements of 10 CFR part 72;
therefore, adequate protection of public
health and safety will continue to be
ensured. When this direct final rule
becomes effective, persons who hold a
general license under § 72.210 may,
consistent with the license conditions
under § 72.212, load spent nuclear fuel
into those HI-STORM 100 Cask System
casks that meet the criteria of
Amendment No. 14 to Certificate of
Compliance No. 1014.

V. Voluntary Consensus Standards

The National Technology Transfer
and Advancement Act of 1995 (Pub. L.
104-113) requires that Federal agencies
use technical standards that are
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developed or adopted by voluntary
consensus standards bodies unless the
use of such a standard is inconsistent
with applicable law or otherwise
impractical. In this direct final rule, the
NRC will revise the Holtec International
HI-STORM 100 Cask System design
listed in § 72.214. This action does not
constitute the establishment of a
standard that contains generally
applicable requirements.

VI. Agreement State Compatibility

Under the “Policy Statement on
Adequacy and Compatibility of
Agreement State Programs’’ approved by
the Commission on June 30, 1997, and
published in the Federal Register on
September 3, 1997 (62 FR 46517), this
rule is classified as Compatibility
Category “NRC.” Compatibility is not
required for Category “NRC”
regulations. The NRC program elements
in this category are those that relate
directly to areas of regulation reserved
to the NRC by the Atomic Energy Act of
1954, as amended, or the provisions of
10 CFR chapter I. Although an
Agreement State may not adopt program
elements reserved to the NRC, and the
Category “NRC” does not confer
regulatory authority on the State, the
State may wish to inform its licensees
of certain requirements by means
consistent with the particular State’s
administrative procedure laws.

VII. Plain Writing

The Plain Writing Act of 2010 (Pub.
L. 111-274) requires Federal agencies to
write documents in a clear, concise, and
well-organized manner. The NRC has
written this document to be consistent
with the Plain Writing Act as well as the
Presidential Memorandum, ‘“Plain
Language in Government Writing,”
published June 10, 1998 (63 FR 31885).

VIII. Environmental Assessment and
Finding of No Significant Impact

Under the National Environmental
Policy Act of 1969, as amended, and the
NRC'’s regulations in subpart A of 10
CFR part 51, “Environmental Protection
Regulations for Domestic Licensing and
Related Regulatory Functions,” the NRC
has determined that this direct final
rule, if adopted, would not be a major
Federal action significantly affecting the
quality of the human environment and,
therefore, an environmental impact
statement is not required. The NRC has
made a finding of no significant impact
on the basis of this environmental
assessment.

A. The Action

The action is to amend § 72.214 to
revise the Holtec International HI-

STORM 100 Cask System listing within
the “List of approved spent fuel storage
casks” to include Amendment No. 14 to
Certificate of Compliance No. 1014.

B. The Need for the Action

This direct final rule amends the
certificate of compliance for the Holtec
International HI-STORM 100 Cask
System design within the list of
approved spent fuel storage casks that
power reactor licensees can use to store
spent fuel at reactor sites under a
general license. Specifically,
Amendment No. 14 updates the
certificate of compliance to: (1) Add
three new regionalized Quarter
Symmetric Heat Load loading patterns
for the MPC—-68M; (2) reduce the
minimum cooling time to 1 year for all
fuel types for storage in the MPC-68M;
(3) use a damaged fuel isolator for
damaged fuel stored in the MPC-68M;
and (4) modify the description of the
vents in the overpack in the certificate
of compliance and remove the word
“four” from Section 1.b describing the
air inlet and outlet vents. Amendment
No. 14 also makes other administrative
changes to the technical specifications.

C. Environmental Impacts of the Action

On July 18, 1990 (55 FR 29181), the
NRC issued an amendment to 10 CFR
part 72 to provide for the storage of
spent fuel under a general license in
cask designs approved by the NRC. The
potential environmental impact of using
NRC-approved storage casks was
initially analyzed in the environmental
assessment for the 1990 final rule. The
environmental assessment for this
Amendment No. 14 tiers off of the
environmental assessment for the July
18, 1990 final rule. Tiering on past
environmental assessments is a standard
process under the National
Environmental Policy Act of 1969, as
amended.

Holtec International HI-STORM 100
Cask Systems are designed to mitigate
the effects of design basis accidents that
could occur during storage. Design basis
accidents account for human-induced
events and the most severe natural
phenomena reported for the site and
surrounding area. Postulated accidents
analyzed for an independent spent fuel
storage installation, the type of facility
at which a holder of a power reactor
operating license would store spent fuel
in casks in accordance with 10 CFR part
72, include tornado winds and tornado-
generated missiles, a design basis
earthquake, a design basis flood, an
accidental cask drop, lightning effects,
fire, explosions, and other incidents.

Considering the specific design
requirements for each accident

condition, the design of the cask would
prevent loss of confinement, shielding,
and criticality control in the event of an
accident. If there is no loss of
confinement, shielding, or criticality
control, the environmental impacts
resulting from an accident would be
insignificant. This amendment does not
reflect a significant change in design or
fabrication of the cask. Because there are
no significant design or process
changes, any resulting occupational
exposure or offsite dose rates from the
implementation of Amendment No. 14
would remain well within 10 CFR part
20 limits. Therefore, the proposed
certificate of compliance changes will
not result in any radiological or non-
radiological environmental impacts that
significantly differ from the
environmental impacts evaluated in the
environmental assessment supporting
the July 18, 1990, final rule. There will
be no significant change in the types or
significant revisions in the amounts of
any effluent released, no significant
increase in the individual or cumulative
radiation exposures, and no significant
increase in the potential for, or
consequences of, radiological accidents.

The NRC documented its safety
findings in a preliminary safety
evaluation report.

D. Alternative to the Action

The alternative to this action is to
deny approval of Amendment No. 14
and not issue the direct final rule.
Consequently, any 10 CFR part 72
general licensee that seeks to load spent
nuclear fuel into the Holtec
International HI-STORM 100 Cask
System in accordance with the changes
described in proposed Amendment No.
14 would have to request an exemption
from the requirements of §§ 72.212 and
72.214. Under this alternative,
interested licensees would have to
prepare, and the NRC would have to
review, a separate exemption request,
thereby increasing the administrative
burden upon the NRC and the costs to
each licensee. The environmental
impacts would be the same as the
proposed action.

E. Alternative Use of Resources

Approval of Amendment No. 14 to
Certificate of Compliance No. 1014
would result in no irreversible
commitment of resources.

F. Agencies and Persons Contacted

No agencies or persons outside the
NRC were contacted in connection with
the preparation of this environmental
assessment.
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G. Finding of No Significant Impact

The environmental impacts of the
action have been reviewed under the
requirements in the National
Environmental Policy Act of 1969, as
amended, and the NRC’s regulations in
subpart A of 10 CFR part 51. Based on
the foregoing environmental assessment,
the NRC concludes that this direct final
rule entitled ““List of Approved Spent
Fuel Storage Casks: Holtec International
HI-STORM 100 Multipurpose Canister
Cask System, Certificate of Compliance
No. 1014, Amendment No. 14,” will not
have a significant effect on the human
environment. Therefore, the NRC has
determined that an environmental
impact statement is not necessary for
this direct final rule.

IX. Paperwork Reduction Act
Statement

This direct final rule does not contain
any new or amended collections of
information subject to the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.). Existing collections of
information were approved by the
Office of Management and Budget,
approval number 3150-0132.

Public Protection Notification

The NRC may not conduct or sponsor,
and a person is not required to respond
to, a request for information or an
information collection requirement
unless the requesting document
displays a currently valid Office of
Management and Budget control
number.

X. Regulatory Flexibility Certification

Under the Regulatory Flexibility Act
of 1980 (5 U.S.C. 605(b)), the NRC
certifies that this direct final rule will
not, if issued, have a significant
economic impact on a substantial
number of small entities. This direct
final rule affects only nuclear power
plant licensees and Holtec International.
These entities do not fall within the
scope of the definition of small entities
set forth in the Regulatory Flexibility
Act or the size standards established by
the NRC (§ 2.810).

XI. Regulatory Analysis

On July 18, 1990 (55 FR 29181), the
NRC issued an amendment to 10 CFR
part 72 to provide for the storage of

spent nuclear fuel under a general
license in cask designs approved by the
NRC. Any nuclear power reactor
licensee can use NRC-approved cask
designs to store spent nuclear fuel if it
notifies the NRC in advance, the spent
fuel is stored under the conditions
specified in the cask’s certificate of
compliance, and the conditions of the
general license are met. A list of NRC-
approved cask designs is contained in
§72.214. On May 1, 2000 (65 FR 25241),
the NRC issued an amendment to 10
CFR part 72 that approved the HI-
STORM 100 Cask System design by
adding it to the list of NRC-approved
cask designs in § 72.214.

On October 31, 2018, and as
supplemented on November 6, 2018,
February 28, 2019, April 5, 2019, April
23, 2019, May 13, 2019, and August 8,
2019, Holtec International submitted an
application to amend the Holtec
International HI-STORM 100
Multipurpose Canister Cask System as
described in Section IV, “Discussion of
Changes,” of this document.

The alternative to this action is to
withhold approval of Amendment No.
14 and to require any 10 CFR part 72
general licensee seeking to load spent
nuclear fuel into the Holtec
International HI-STORM 100 Cask
System under the changes described in
Amendment No. 14 to request an
exemption from the requirements of
§§72.212 and 72.214. Under this
alternative, each interested 10 CFR part
72 licensee would have to prepare, and
the NRC would have to review, a
separate exemption request, thereby
increasing the administrative burden
upon the NRC and the costs to each
licensee.

Approval of this direct final rule is
consistent with previous NRC actions.
Further, as documented in the
preliminary safety evaluation report and
environmental assessment, this direct
final rule will have no adverse effect on
public health and safety or the
environment. This direct final rule has
no significant identifiable impact or
benefit on other Government agencies.
Based on this regulatory analysis, the
NRC concludes that the requirements of
this direct final rule are commensurate
with the NRC’s responsibilities for
public health and safety and the
common defense and security. No other

available alternative is believed to be as
satisfactory, and therefore, this action is
recommended.

XII. Backfitting and Issue Finality

The NRC has determined that the
backfit rule (§ 72.62) does not apply to
this direct final rule. Therefore, a backfit
analysis is not required. This direct final
rule revises Certificate of Compliance
No. 1014 for the Holtec International
HI-STORM 100 Cask System, as
currently listed in § 72.214. The
amendment consists of the changes in
Amendment No. 14 previously
described, as set forth in the revised
certificate of compliance and technical
specifications.

Amendment No. 14 to Certificate of
Compliance No. 1014 for the Holtec
International HI-STORM 100 Cask
System was initiated by Holtec
International and was not submitted in
response to new NRC requirements, or
an NRC request for amendment.
Amendment No. 14 applies only to new
casks fabricated and used under
Amendment No. 14. These changes do
not affect existing users of the Holtec
International HI-STORM 100 Cask
System, and previous amendments
continue to be effective for existing
users. While current certificate of
compliance users may comply with the
new requirements in Amendment No.
14, this would be a voluntary decision
on the part of current users.

For these reasons, Amendment No. 14
to Certificate of Compliance No. 1014
does not constitute backfitting under
§72.62 or §50.109(a)(1), or otherwise
represent an inconsistency with the
issue finality provisions applicable to
combined licenses in 10 CFR part 52.
Accordingly, the NRC staff has not
prepared a backfit analysis for this
rulemaking.

XIII. Congressional Review Act

This direct final rule is not a rule as
defined in the Congressional Review
Act.

XIV. Availability of Documents

The documents identified in the
following table are available to
interested persons through the following
methods.

Document

ADAMS
accession No.

Letter from Holtec International Transmitting Request for Amendment No. 14 to Certificate of Compliance No. 1014, October

31, 2018.

Attachment 1: Summary of Request for Amendment No. 14 to Certificate of Compliance No. 1014, October 31, 2018 ..............
Attachment 2: Proposed Amendment No. 14 to Certificate of Compliance No. 1014, October 31, 2018
Attachment 3: Proposed Amendment No. 14 to Certificate of Compliance No. 1014, Appendix A, October 31, 2018 ....
Attachment 4: Proposed Amendment No. 14 to Certificate of Compliance No. 1014, Appendix B, October 31, 2018

ML18331A052

ML18331A043
ML18331A046
ML18331A047
ML18331A048
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ADAMS
Document accession No.
Attachment 5: Final Safety Analysis Report Proposed Changes, October 31, 2018 ........cccooeiniviieens ML18331A049
Letter from Holtec International Transmitting Supplement to Amendment Request, November 6, 2018 ML18324A577
Letter from Holtec International Transmitting Responses to NRC’s 1st Round of Requests for Additional Information for | ML19065A053
Amendment No. 14, February 28, 2019.
Attachment 2: Requests for Additional Information, Combined Responses, Non-Proprietary, February 28, 2019 .... ML19065A027
Attachment 3: Final Safety Analysis Report Proposed Changes, Non-Proprietary, February 28, 2019 ............... ML19065A029
Attachment 4: Summary of Proposed Changes, Non-Proprietary, February 28, 2019 .........ccccovevrviens ML19065A030
Letter from Holtec International Transmitting Responses to Clarification Questions, April 5, 2019 ... ML19101A339
Attachment 1: Responses to Clarification Questions, April 5, 2019 .......ccceceeieeennen. ML19101A337
Attachment 2: Final Safety Analysis Report (Proposed Revision 16B), April 5, 2019 .........ccccenenene ML19114A289
Letter from Holtec International, Submittal of Responses to Clarification Questions, April 23, 2019 .. ML19121A280
Final Safety Analysis Report (Proposed Revision 16B), Chapter 2, Changed Pages, April 5, 2019 ............ ML19121A279
Letter from Holtec International, Submittal of Responses to Clarification Questions, dated May 13, 2019 ..... ... | ML19140A278
Final Safety Analysis Report (Proposed Revision 16B), Chapter 2, Changed Pages, May 13, 2019 .......ccccceiiririinenieneneniens ML19140A277
Proposed Certificate of Compliance No. 1014 Amendment No. 14, Certificate of Compliance for Spent Fuel Storage Casks .... | ML19120A058
Proposed Certificate of Compliance No. 1014 Amendment No. 14, Technical Specifications, Appendix A .........ccccoceriirerienene ML19120A059
Proposed Certificate of Compliance No. 1014 Amendment No. 14, Technical Specifications, Appendix B ....... ML19120A061
Proposed Certificate of Compliance No. 1014 Amendment No. 14, Technical Specifications, Appendix A-100U .... ML19120A062
Proposed Certificate of Compliance No. 1014 Amendment No. 14, Technical Specifications, Appendix B-100U .... ML19120A063
Certificate of Compliance No. 1014 Amendment No. 14, Preliminary Safety Evaluation Report ..........ccccoovrieninieininenicnencee ML19120A064
Email from J. Tomlinson, Holtec, regarding administrative change to HI-Storm 100 Amendment 14 CoC, Appendix B, August | ML19224A393
8, 2019.

The NRC may post materials related
to this document, including public
comments, on the Federal Rulemaking
website at https://www.regulations.gov
under Docket ID NRC-2019-0160. The
Federal Rulemaking website allows you
to receive alerts when changes or
additions occur in a docket folder. To
subscribe: (1) Navigate to the docket
folder (NRC-2019-0160); (2) click the
“Sign up for Email Alerts” link; and (3)
enter your email address and select how
frequently you would like to receive
emails (daily, weekly, or monthly).

List of Subjects in 10 CFR Part 72

Administrative practice and
procedure, Hazardous waste, Indians,
Intergovernmental relations, Nuclear
energy, Penalties, Radiation protection,
Reporting and recordkeeping
requirements, Security measures, Spent
fuel, Whistleblowing.

For the reasons set out in the
preamble and under the authority of the
Atomic Energy Act of 1954, as amended;
the Energy Reorganization Act of 1974,
as amended; the Nuclear Waste Policy
Act of 1982, as amended; and 5 U.S.C.
552 and 553, the NRC is adopting the
following amendments to 10 CFR part
72:

PART 72—LICENSING
REQUIREMENTS FOR THE
INDEPENDENT STORAGE OF SPENT
NUCLEAR FUEL, HIGH-LEVEL
RADIOACTIVE WASTE, AND
REACTOR-RELATED GREATER THAN
CLASS C WASTE

m 1. The authority citation for part 72
continues to read as follows:

Authority: Atomic Energy Act of 1954,
secs. 51, 53, 57, 62, 63, 65, 69, 81, 161, 182,
183, 184, 186, 187, 189, 223, 234, 274 (42
U.S.C. 2071, 2073, 2077, 2092, 2093, 2095,
2099, 2111, 2201, 2210e, 2232, 2233, 2234,
2236, 2237, 2238, 2273, 2282, 2021); Energy
Reorganization Act of 1974, secs. 201, 202,
206, 211 (42 U.S.C. 5841, 5842, 5846, 5851);
National Environmental Policy Act of 1969
(42 U.S.C. 4332); Nuclear Waste Policy Act
of 1982, secs. 117(a), 132, 133, 134, 135, 137,
141, 145(g), 148, 218(a) (42 U.S.C. 10137(a),
10152, 10153, 10154, 10155, 10157, 10161,
10165(g), 10168, 10198(a)); 44 U.S.C. 3504
note.

m 2.In §72.214, Certificate of
Compliance No. 1014 is revised to read
as follows:

§72.214 List of approved spent fuel
storage casks.
* * * * *

Certificate Number: 1014.

Initial Certificate Effective Date: May
31, 2000.

Amendment Number 1 Effective Date:

July 15, 2002.

Amendment Number 2 Effective Date:

June 7, 2005.

Amendment Number 3 Effective Date:

May 29, 2007.

Amendment Number 4 Effective Date:

January 8, 2008.

Amendment Number 5 Effective Date:

July 14, 2008.

Amendment Number 6 Effective Date:

August 17, 2009.

Amendment Number 7 Effective Date:

December 28, 2009.

Amendment Number 8 Effective Date:

May 2, 2012, as corrected on November
16, 2012 (ADAMS Accession No.
ML12213A170); superseded by
Amendment 8, Revision 1

Effective Date: February 16, 2016.

Amendment Number 8, Revision 1
Effective Date: February 16, 2016.

Amendment Number 9 Effective Date:
March 11, 2014, superseded by
Amendment Number 9, Revision 1, on
March 21, 2016.

Amendment Number 9, Revision 1,
Effective Date: March 21, 2016, as
corrected (ADAMS Accession No.
ML17236A451).

Amendment Number 10 Effective
Date: May 31, 2016, as corrected
(ADAMS Accession No. ML17236A452).

Amendment Number 11 Effective
Date: February 25, 2019.

Amendment Number 12 Effective
Date: February 25, 2019, as corrected
(ADAMS Accession No. ML19109A111).

Amendment Number 13 Effective
Date: May 13, 2019, as corrected
(ADAMS Accession No. MLL19109A122).

Amendment Number 14 Effective
Date: December 17, 2019

Safety Analysis Report (SAR)
Submitted by: Holtec International.

SAR Title: Final Safety Analysis
Report for the HI-STORM 100 Cask
System.

Docket Number: 72—-1014.

Certificate Expiration Date: May 31,
2020.

Model Number: HI-STORM 100.

* * * * *

Dated at Rockville, Maryland, this 17th day
of September, 2019.

For the Nuclear Regulatory Commission.
Daniel H. Dorman,
Acting Executive Director for Operations.
[FR Doc. 201921209 Filed 10-2-19; 8:45 am]
BILLING CODE 7590-01-P
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FEDERAL RESERVE SYSTEM

12 CFR Part 201

[Docket No. R—-1674]

RIN 7100-AF 57

Regulation A: Extensions of Credit by
Federal Reserve Banks

AGENCY: Board of Governors of the
Federal Reserve System.
ACTION: Final rule.

SUMMARY: The Board of Governors of the
Federal Reserve System (“Board”) has
adopted final amendments to its
Regulation A to reflect the Board’s
approval of a decrease in the rate for
primary credit at each Federal Reserve
Bank. The secondary credit rate at each
Reserve Bank automatically decreased
by formula as a result of the Board’s
primary credit rate action.

DATES:

Effective date: The amendments to
part 201 (Regulation A) are effective
October 3, 2019.

Applicability date: The rate changes
for primary and secondary credit were
applicable on September 19, 2019.

FOR FURTHER INFORMATION CONTACT:
Sophia H. Allison, Senior Special
Counsel (202—-452-3565), Legal
Division, or Lyle Kumasaka, Lead
Financial Institution & Policy Analyst
(202—452-2382), or Laura Lipscomb,
Assistant Director (202—912-7964),
Division of Monetary Affairs; for users
of Telecommunications Device for the
Deaf (TDD) only, contact 202—263-4869;
Board of Governors of the Federal
Reserve System, 20th and C Streets NW,
Washington, DC 20551.

SUPPLEMENTARY INFORMATION: The
Federal Reserve Banks make primary
and secondary credit available to
depository institutions as a backup
source of funding on a short-term basis,
usually overnight. The primary and
secondary credit rates are the interest
rates that the twelve Federal Reserve
Banks charge for extensions of credit
under these programs. In accordance
with the Federal Reserve Act, the
primary and secondary credit rates are
established by the boards of directors of
the Federal Reserve Banks, subject to
the review and determination of the
Board.

On September 18, 2019, the Board
voted to approve a V4 percentage point
decrease in the primary credit rate in
effect at each of the twelve Federal
Reserve Banks, thereby decreasing from
2.75 percent to 2.50 percent the rate that
each Reserve Bank charges for
extensions of primary credit. In
addition, the Board had previously

approved the renewal of the secondary
credit rate formula, the primary credit
rate plus 50 basis points. Under the
formula, the secondary credit rate in
effect at each of the twelve Federal
Reserve Banks decreased by 4
percentage point as a result of the
Board’s primary credit rate action,
thereby decreasing from 3.25 percent to
3.00 percent the rate that each Reserve
Bank charges for extensions of
secondary credit. The amendments to
Regulation A reflect these rate changes.

The %/ percentage point decrease in
the primary credit rate was associated
with a decrease in the target range for
the federal funds rate (from a target
range of 2 to 274 percent to a target
range of 1% to 2 percent) announced by
the Federal Open Market Committee on
September 18, 2019, as described in the
Board’s amendment of its Regulation D
published elsewhere in today’s Federal
Register.

Administrative Procedure Act

In general, the Administrative
Procedure Act (“APA”)1 imposes three
principal requirements when an agency
promulgates legislative rules (rules
made pursuant to Congressionally-
delegated authority): (1) Publication
with adequate notice of a proposed rule;
(2) followed by a meaningful
opportunity for the public to comment
on the rule’s content; and (3)
publication of the final rule not less
than 30 days before its effective date.
The APA provides that notice and
comment procedures do not apply if the
agency for good cause finds them to be
‘“‘unnecessary, impracticable, or contrary
to the public interest.”” 2 Section 553(d)
of the APA also provides that
publication at least 30 days prior to a
rule’s effective date is not required for
(1) a substantive rule which grants or
recognizes an exemption or relieves a
restriction; (2) interpretive rules and
statements of policy; or (3) a rule for
which the agency finds good cause for
shortened notice and publishes its
reasoning with the rule.? The APA
further provides that the notice, public
comment, and delayed effective date
requirements of 5 U.S.C. 553 do not
apply “to the extent that there is
involved . . . a matter relating to agency
management or personnel or to public
property, loans, grants, benefits, or
contracts.” 4

Regulation A establishes the interest
rates that the twelve Reserve Banks
charge for extensions of primary credit

15 U.S.C. 551 et seq.

25 U.S.C. 553(b)(3)(A).

35 U.S.C. 553(d).

45 U.S.C. 553(a)(2) (emphasis added).

and secondary credit. The Board has
determined that the notice, public
comment, and delayed effective date
requirements of the APA do not apply
to these final amendments to Regulation
A. The amendments involve a matter
relating to loans and are therefore
exempt under the terms of the APA.
Furthermore, because delay would
undermine the Board’s action in
responding to economic data and
conditions, the Board has determined
that “good cause” exists within the
meaning of the APA to dispense with
the notice, public comment, and
delayed effective date procedures of the
APA with respect to the final
amendments to Regulation A.

Regulatory Flexibility Analysis

The Regulatory Flexibility Act
(“RFA”) does not apply to a rulemaking
where a general notice of proposed
rulemaking is not required.5 As noted
previously, a general notice of proposed
rulemaking is not required if the final
rule involves a matter relating to loans.
Furthermore, the Board has determined
that it is unnecessary and contrary to
the public interest to publish a general
notice of proposed rulemaking for this
final rule. Accordingly, the RFA’s
requirements relating to an initial and
final regulatory flexibility analysis do
not apply.

Paperwork Reduction Act

In accordance with the Paperwork
Reduction Act (“PRA”) of 1995,6 the
Board reviewed the final rule under the
authority delegated to the Board by the
Office of Management and Budget. The
final rule contains no requirements
subject to the PRA.

12 CFR Chapter II
List of Subjects in 12 CFR Part 201

Banks, Banking, Federal Reserve
System, Reporting and recordkeeping.

Authority and Issuance

For the reasons set forth in the
preamble, the Board is amending 12
CFR chapter II to read as follows:

PART 201—EXTENSIONS OF CREDIT
BY FEDERAL RESERVE BANKS
(REGULATION A)

m 1. The authority citation for part 201
continues to read as follows:

Authority: 12 U.S.C. 248(i)-(j), 343 et seq.,
347a, 347b, 347c, 348 et seq., 357, 374, 374a,
and 461.

55 U.S.C. 603, 604.

644 U.S.C. 3506; see 5 CFR part 1320, appendix
Al
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m 2.In § 201.51, paragraphs (a) and (b)
are revised to read as follows:

§201.51 Interest rates applicable to credit
extended by a Federal Reserve Bank.3

(a) Primary credit. The interest rate at
each Federal Reserve Bank for primary
credit provided to depository
institutions under § 201.4(a) is 2.50
percent.

(b) Secondary credit. The interest rate
at each Federal Reserve Bank for
secondary credit provided to depository
institutions under § 201.4(b) is 3.00
percent.

* * * * *

By order of the Board of Governors of the
Federal Reserve System, September 25, 2019.

Ann Misback,

Secretary of the Board.

[FR Doc. 2019-21344 Filed 10-2-19; 8:45 am|]
BILLING CODE 6210-02-P

FEDERAL RESERVE SYSTEM
12 CFR Part 204

[Docket No. R—-1675]

RIN 7100-AF 58

Regulation D: Reserve Requirements
of Depository Institutions

AGENCY: Board of Governors of the
Federal Reserve System.

ACTION: Final rule.

SUMMARY: The Board of Governors of the
Federal Reserve System (‘“Board”) is
amending Regulation D (Reserve
Requirements of Depository Institutions)
to revise the rate of interest paid on
balances maintained to satisfy reserve
balance requirements (“IORR”) and the
rate of interest paid on excess balances
(“IOER”) maintained at Federal Reserve
Banks by or on behalf of eligible
institutions. The final amendments
specify that IORR is 1.80 percent and
IOER is 1.80 percent, a 0.30 percentage
point decrease from their prior levels.
The amendments are intended to
enhance the role of such rates of interest
in moving the Federal funds rate into
the target range established by the
Federal Open Market Committee
(“FOMC” or “Committee”).

DATES:

Effective date: The amendments to
part 204 (Regulation D) are effective
October 3, 2019.

3The primary, secondary, and seasonal credit
rates described in this section apply to both
advances and discounts made under the primary,
secondary, and seasonal credit programs,
respectively.

Applicability date: The IORR and
IOER rate changes were applicable on
September 19, 2019.

FOR FURTHER INFORMATION CONTACT:
Sophia H. Allison, Senior Special
Counsel (202—-452-3565), Legal
Division, or Francis Martinez, Senior
Financial Institution & Policy Analyst
(202—245-4217), or Laura Lipscomb,
Assistant Director (202—-912-7964),
Division of Monetary Affairs; for users
of Telecommunications Device for the
Deaf (TDD) only, contact 202—263—4869;
Board of Governors of the Federal
Reserve System, 20th and C Streets NW,
Washington, DC 20551.

SUPPLEMENTARY INFORMATION:

I. Statutory and Regulatory Background

For monetary policy purposes, section
19 of the Federal Reserve Act (“the
Act”) imposes reserve requirements on
certain types of deposits and other
liabilities of depository institutions.?
Regulation D, which implements section
19 of the Act, requires that a depository
institution meet reserve requirements by
holding cash in its vault, or if vault cash
is insufficient, by maintaining a balance
in an account at a Federal Reserve Bank
(“Reserve Bank’’).2 Section 19 also
provides that balances maintained by or
on behalf of certain institutions in an
account at a Reserve Bank may receive
earnings to be paid by the Reserve Bank
at least once each quarter, at a rate or
rates not to exceed the general level of
short-term interest rates.3 Institutions
that are eligible to receive earnings on
their balances held at Reserve Banks
(“eligible institutions”) include
depository institutions and certain other
institutions.# Section 19 also provides
that the Board may prescribe regulations
concerning the payment of earnings on
balances at a Reserve Bank.5 Prior to
these amendments, Regulation D
specified a rate of 2.10 percent for both
IORR and IOER.6

II. Amendments to IORR and IOER

The Board is amending § 204.10(b)(5)
of Regulation D to specify that IORR is
1.80 percent and IOER is 1.80 percent.
This 0.30 percentage point decrease in
each rate was associated with a decrease
in the target range for the federal funds
rate, from a target range of 2 to 2V
percent to a target range of 134 to 2
percent, announced by the FOMC on
September 18, 2019, with an effective

112 U.S.C. 461(b).

212 CFR 204.5(a)(1).

312 U.S.C. 461(b)(1)(A) & (b)(12)(A).

4See 12 U.S.C. 461(b)(1)(A) & (b)(12)(C); see also
12 CFR 204.2(y).

5See 12 U.S.C. 461(b)(12)(B).

6See 12 CFR 204.10(b)(5).

date of September 19, 2019. The
FOMC’s press release on the same day
as the announcement noted that:

Information received since the Federal
Open Market Committee met in July
indicates that the labor market remains
strong and that economic activity has been
rising at a moderate rate. Job gains have been
solid, on average, in recent months, and the
unemployment rate has remained low.
Although household spending has been
rising at a strong pace, business fixed
investment and exports have weakened. On
a 12-month basis, overall inflation and
inflation for items other than food and energy
are running below 2 percent. Market-based
measures of inflation compensation remain
low; survey-based measures of longer-term
inflation expectations are little changed.

Consistent with its statutory mandate, the
Committee seeks to foster maximum
employment and price stability. In light of
the implications of global developments for
the economic outlook as well as muted
inflation pressures, the Committee decided to
lower the target range for the federal funds
rate to 1% to 2 percent. This action supports
the Committee’s view that sustained
expansion of economic activity, strong labor
market conditions, and inflation near the
Committee’s symmetric 2 percent objective
are the most likely outcomes, but
uncertainties about this outlook remain. As
the Committee contemplates the future path
of the target range for the federal funds rate,
it will continue to monitor the implications
of incoming information for the economic
outlook and will act as appropriate to sustain
the expansion, with a strong labor market
and inflation near its symmetric 2 percent
objective.

A Federal Reserve Implementation
note released simultaneously with the
announcement stated:

The Board of Governors of the Federal
Reserve System voted unanimously to lower
the interest rate paid on required and excess
reserve balances to 1.80 percent, effective
September 19, 2019. Setting the interest rate
paid on required and excess reserve balances
20 basis points below the top of the target
range for the federal funds rate is intended
to foster trading in the federal funds market
at rates well within the FOMC'’s target range.

As a result, the Board is amending
§204.10(b)(5) of Regulation D to change
IORR to 1.80 percent and IOER to 1.80
percent.

II1. Administrative Procedure Act

In general, the Administrative
Procedure Act (“APA”)7 imposes three
principal requirements when an agency
promulgates legislative rules (rules
made pursuant to Congressionally-
delegated authority): (1) Publication
with adequate notice of a proposed rule;
(2) followed by a meaningful
opportunity for the public to comment
on the rule’s content; and (3)

75 U.S.C. 551 et seq.
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publication of the final rule not less
than 30 days before its effective date.

The APA provides that notice and
comment procedures do not apply if the
agency for good cause finds them to be
“unnecessary, impracticable, or contrary
to the public interest.” 8 Section 553(d)
of the APA also provides that
publication at least 30 days prior to a
rule’s effective date is not required for
(1) a substantive rule which grants or
recognizes an exemption or relieves a
restriction; (2) interpretive rules and
statements of policy; or (3) a rule for
which the agency finds good cause for
shortened notice and publishes its
reasoning with the rule.?

The Board has determined that good
cause exists for finding that the notice,
public comment, and delayed effective
date provisions of the APA are
unnecessary, impracticable, or contrary
to the public interest with respect to
these final amendments to Regulation D.
The rate changes for IORR and IOER
that are reflected in the final
amendments to Regulation D were made
with a view towards accommodating
commerce and business and with regard
to their bearing upon the general credit
situation of the country.

Notice and public comment would
prevent the Board’s action from being
effective as promptly as necessary in the
public interest and would not otherwise
serve any useful purpose. Notice, public
comment, and a delayed effective date
would create uncertainty about the
finality and effectiveness of the Board’s
action and undermine the effectiveness
of that action.

Accordingly, the Board has
determined that good cause exists to
dispense with the notice, public
comment, and delayed effective date
procedures of the APA with respect to
these final amendments to Regulation D.

IV. Regulatory Flexibility Analysis

The Regulatory Flexibility Act
(“RFA”) does not apply to a rulemaking
where a general notice of proposed
rulemaking is not required.1° As noted
previously, the Board has determined
that it is unnecessary and contrary to
the public interest to publish a general
notice of proposed rulemaking for this
final rule. Accordingly, the RFA’s
requirements relating to an initial and
final regulatory flexibility analysis do
not apply.

85 U.S.C. 553(b)(3)(A).
95 U.S.C. 553(d).
105 U.S.C. 603, 604.

V. Paperwork Reduction Act

In accordance with the Paperwork
Reduction Act (“PRA”) of 1995,11 the
Board reviewed the final rule under the
authority delegated to the Board by the
Office of Management and Budget. The
final rule contains no requirements
subject to the PRA.

List of Subjects in 12 CFR Part 204
Banks, Banking, Reporting and
recordkeeping requirements.
For the reasons set forth in the

preamble, the Board amends 12 CFR
part 204 as follows:

PART 204—RESERVE
REQUIREMENTS OF DEPOSITORY
INSTITUTIONS (REGULATION D)

m 1. The authority citation for part 204

continues to read as follows:
Authority: 12 U.S.C. 248(a), 248(c), 461,

601, 611, and 3105.

m 2. Section 204.10 is amended by

revising paragraph (b)(5) to read as

follows:

§204.10 Payment of interest on balances.
* * * * *

(b) EE
(5) The rates for IORR and IOER are:

TABLE 1 TO PARAGRAPH (b)(5)

Rate
(percent)
IORR ..o 1.80
IOER ..ottt 1.80
* * * * *

By order of the Board of Governors of the
Federal Reserve System, September 25, 2019.

Ann Misback,

Secretary of the Board.

[FR Doc. 2019-21346 Filed 10—2—19; 8:45 am]
BILLING CODE 6210-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2019-0711; Product
Identifier 2019—-NM-167-AD; Amendment
39-19755; AD 2019-20-02]

RIN 2120-AA64

Airworthiness Directives; The Boeing
Company Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

1144 U.S.C. 3506; see 5 CFR part 1320, appendix

Al

ACTION: Final rule; request for
comments.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for all The
Boeing Company Model 737-600, —700,
—700C, —800, —900, and —900ER series
airplanes. This AD requires repetitive
inspections for cracking of the left and
right hand side outboard chords of
frame fittings and failsafe straps at a
certain station, and repair if any
cracking is found. This AD was
prompted by reports of cracking
discovered in this area. The FAA is
issuing this AD to address the unsafe
condition on these products.

DATES: This AD is effective October 3,
2019.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of October 3, 2019.

The FAA must receive comments on
this AD by November 18, 2019.
ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

For service information identified in
this final rule, contact Boeing
Commercial Airplanes, Attention:
Contractual & Data Services (C&DS),
2600 Westminster Blvd., MC 110-SK57,
Seal Beach, CA 90740-5600; telephone
562-797—1717; internet https://
www.myboeingfleet.com. You may view
this service information at the FAA,
Transport Standards Branch, 2200
South 216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206-231-3195.
It is also available on the internet at
http://www.regulations.gov by searching
for and locating Docket No. FAA-2019-
0711.

Examining the AD Docket

You may examine the AD docket on
the internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2019—
0711; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this final rule,


https://www.myboeingfleet.com
https://www.myboeingfleet.com
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
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the regulatory evaluation, any
comments received, and other
information. The street address for
Docket Operations (phone: 800—-647—
5527) is listed above. Comments will be
available in the AD docket shortly after
receipt.

FOR FURTHER INFORMATION CONTACT: Greg
Rutar, Aerospace Engineer, Airframe
Section, FAA, Seattle ACO Branch, 2200
South 216th St., Des Moines, WA 98198;
phone and fax: 206-231-3529; email:
Greg.Rutar@faa.gov.

SUPPLEMENTARY INFORMATION:

Discussion

In September 2019, the FAA received
reports of cracking discovered in the left
and right hand side outboard chords of
the station (STA) 663.75 frame fittings
and failsafe straps adjacent to the
stringer S—18A straps on multiple
Boeing Model 737-800 airplanes during
a passenger-to-freighter conversion. The
affected airplanes had accumulated
between 35,578 and 37,329 total flight
cycles. Cracking in the STA 663.75
frame fitting outboard chords and
failsafe straps adjacent to the stringer S—
18A straps, if not addressed, could
result in failure of a Principal Structural
Element (PSE) to sustain limit load. This
condition could adversely affect the
structural integrity of the airplane and
result in loss of control of the airplane.

Related Service Information Under 1
CFR Part 51

The FAA reviewed Boeing Multi-
Operator Message MOM-MOM-19—
0536—01B, dated September 30, 2019.
This service information describes
procedures for a detailed inspection for
cracking of the left and right hand side
outboard chords of the STA 663.75
frame fittings and failsafe straps
adjacent to the stringer S—18A straps.
This service information also provides
procedures for reporting inspection
results to Boeing. This service
information is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in the ADDRESSES section.

FAA’s Determination

The FAA is issuing this AD because
the agency evaluated all the relevant
information and determined the unsafe

condition described previously is likely
to exist or develop in other products of
the same type design.

AD Requirements

This AD requires repetitive
inspections for cracking of the left and
right hand side outboard chords of the
STA 663.75 frame fittings and failsafe
straps adjacent to the stringer S—-18A
straps. This AD also requires repair of
all cracking using a method approved by
the FAA or The Boeing Company
Organization Designation Authorization
(ODA). This AD also requires sending a
report of all results of the initial
inspection to Boeing.

Interim Action

The FAA considers this AD interim
action. The inspection reports that are
required by this AD will enable the
manufacturer to obtain better insight
into the nature, cause, and extent of the
cracking, and eventually to develop
final action to address the unsafe
condition. Once final action has been
identified, the FAA might consider
further rulemaking.

Justification for Immediate Adoption
and Determination of the Effective Date

Section 553(b)(3)(B) of the
Administrative Procedure Act (APA) (5
U.S.C.) authorizes agencies to dispense
with notice and comment procedures
for rules when the agency, for “good
cause,” finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under this
section, an agency, upon finding good
cause, may issue a final rule without
seeking comment prior to the
rulemaking. Similarly, Section 553(d) of
the APA authorizes agencies to make
rules effective in less than thirty days,
upon a finding of good cause.

An unsafe condition exists that
requires the immediate adoption of this
AD without providing an opportunity
for public comments prior to adoption.
The FAA has found that the risk to the
flying public justifies forgoing notice
and comment prior to adoption of this
rule because cracking in the STA 663.75
frame fitting outboard chords and
failsafe straps adjacent to the stringer S—
18A straps could result in failure of a
PSE to sustain limit load. This condition
could adversely affect the structural
integrity of the airplane and result in

ESTIMATED COSTS

loss of control of the airplane. The
compliance time for the required action
is shorter than the time necessary for the
public to comment and for publication
of the final rule.

Accordingly, notice and opportunity
for prior public comment are
impracticable and contrary to the public
interest pursuant to 5 U.S.C.
553(b)(3)(B). In addition, for the reasons
stated above, the FAA finds that good
cause exists pursuant to 5 U.S.C. 553(d)
for making this amendment effective in
less than 30 days.

Comments Invited

This AD is a final rule that involves
requirements affecting flight safety and
was not preceded by notice and an
opportunity for public comment.
However, the FAA invites you to send
any written data, views, or arguments
about this final rule. Send your
comments to an address listed under the
ADDRESSES section. Include the docket
number FAA-2019-0711 and Product
Identifier 2019-NM-167—-AD at the
beginning of your comments. The FAA
specifically invites comments on the
overall regulatory, economic,
environmental, and energy aspects of
this final rule. The FAA will consider
all comments received by the closing
date and may amend this final rule
because of those comments.

The FAA will post all comments the
agency receives, without change, to
http://www.regulations.gov, including
any personal information you provide.
The FAA will also post a report
summarizing each substantive verbal
contact the agency receives about this
final rule.

Regulatory Flexibility Act

The requirements of the Regulatory
Flexibility Act (RFA) do not apply when
an agency finds good cause pursuant to
5 U.S.C. 553 to adopt a rule without
prior notice and comment. Because the
FAA has determined that it has good
cause to adopt this rule without notice
and comment, RFA analysis is not
required.

Costs of Compliance

The FAA estimates that this AD
affects 1,911 airplanes of U.S. registry.
The FAA estimates the following costs
to comply with this AD:

Action Labor cost Parts cost Cost per product Cost on U.S. operators
Inspection .............. 1 work-hour x $85 per hour = $85 per inspection $0 | $85 per inspection cycle | $162,435 per inspection
cycle. cycle.
Reporting ............... 1 work-hour x $85 per hour = $85 ........cccccceeernenee. B0 | $85 oo $162,435.
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The FAA has received no definitive
data that would enable the agency to
provide cost estimates for the on-
condition actions specified in this AD.

Paperwork Reduction Act

A federal agency may not conduct or
sponsor, and a person is not required to
respond to, nor shall a person be subject
to penalty for failure to comply with a
collection of information subject to the
requirements of the Paperwork
Reduction Act, unless that collection of
information displays a current valid
OMB control number. The control
number for the collection of information
required by this AD is 2120—0056. The
paperwork cost associated with this AD
has been detailed in the Costs of
Compliance section of this document
and includes time for reviewing
instructions, as well as completing and
reviewing the collection of information.
Therefore, all reporting associated with
this AD is mandatory. Comments
concerning the accuracy of this burden
and suggestions for reducing the burden
should be directed to the FAA at 800
Independence Ave. SW, Washington,
DC 20591. ATTN: Information
Collection Clearance Officer, AES—200.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs” describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: “General requirements.” Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

This AD is issued in accordance with
authority delegated by the Executive
Director, Aircraft Certification Service,
as authorized by FAA Order 8000.51C.
In accordance with that order, issuance
of ADs is normally a function of the
Compliance and Airworthiness
Division, but during this transition
period, the Executive Director has
delegated the authority to issue ADs
applicable to transport category
airplanes and associated appliances to

the Director of the System Oversight
Division.
Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a ““significant regulatory
action” under Executive Order 12866,
and

(2) Will not affect intrastate aviation
in Alaska.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2019-20-02 The Boeing Company:
Amendment 39-19755; Docket No.
FAA-2019-0711; Product Identifier
2019-NM-167-AD.

(a) Effective Date
This AD is effective October 3, 2019.

(b) Affected ADs

None.
(c) Applicability

This AD applies to all The Boeing
Company Model 737-600, —700, —700C,

—800, —900, and —900ER series airplanes,
certificated in any category.

(d) Subject

Air Transport Association (ATA) of
America Code 53, Fuselage.

(e) Unsafe Condition

This AD was prompted by reports of
cracking discovered in the left and right hand
side outboard chords of the station (STA)
663.75 frame fittings and failsafe straps
adjacent to the stringer S—18A straps. The
FAA is issuing this AD to address cracking
in the STA 663.75 frame fitting outboard

chords and failsafe straps adjacent to the
stringer S—18A straps, which could result in
failure of a Principal Structural Element
(PSE) to sustain limit load. This condition
could adversely affect the structural integrity
of the airplane and result in loss of control
of the airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Inspection and Corrective Action

At the earlier of the times specified in
paragraphs (g)(1) and (2) of this AD: Do a
detailed inspection for cracking of the left
and right hand side outboard chords of the
STA 663.75 frame fittings and failsafe straps
adjacent to the stringer S—18A straps, in
accordance with Boeing Multi-Operator
Message MOM-MOM-19-0536—-01B, dated
September 30, 2019. If any crack is found,
repair before further flight using a method
approved in accordance with the procedures
specified in paragraph (k) of this AD. Repeat
the inspection thereafter at intervals not to
exceed 3,500 flight cycles.

(1) Prior to the accumulation of 30,000
total flight cycles, or within 7 days after the
effective date of this AD, whichever occurs
later.

(2) Prior to the accumulation of 22,600
total flight cycles, or within 1,000 flight
cycles after the effective date of this AD,
whichever occurs later.

(h) Report

At the applicable time specified in
paragraph (h)(1) or (2) of this AD, submit a
report of all findings, positive and negative,
of the initial inspection required by
paragraph (g) of this AD. Submit the report
in accordance with Boeing Multi-Operator
Message MOM-MOM-19-0536—-01B, dated
September 30, 2019.

(1) If the inspection was done on or after
the effective date of this AD: Submit the
report within 3 days after the inspection.

(2) If the inspection was done before the
effective date of this AD: Submit the report
within 3 days after the effective date of this
AD.

(i) Special Flight Permit

Special flight permits may be issued in
accordance with 14 CFR 21.197 and 21.199
to operate the airplane to a location where
the airplane can be repaired if any crack is
found, provided the Manager, Seattle ACO
Branch, FAA, concurs with issuance of the
special flight permit. Send requests for
concurrence by email to 9-ANM-Seattle-ACO-
AMOC-Requests@faa.gov.

(j) Paperwork Reduction Act Burden
Statement

A federal agency may not conduct or
sponsor, and a person is not required to
respond to, nor shall a person be subject to
a penalty for failure to comply with a
collection of information subject to the
requirements of the Paperwork Reduction
Act unless that collection of information
displays a current valid OMB Control
Number. The OMB Control Number for this
information collection is 2120-0056. Public
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reporting for this collection of information is
estimated to be approximately 1 hour per
response, including the time for reviewing
instructions, completing and reviewing the
collection of information. All responses to
this collection of information are mandatory.
Comments concerning the accuracy of this
burden and suggestions for reducing the
burden should be directed to the FAA at: 800
Independence Ave. SW, Washington, DC
20591, Attn: Information Collection
Clearance Officer, AES—200.

(k) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Seattle ACO Branch,
FAA, has the authority to approve AMOCs
for this AD, if requested using the procedures
found in 14 CFR 39.19. In accordance with
14 CFR 39.19, send your request to your
principal inspector or local Flight Standards
District Office, as appropriate. If sending
information directly to the manager of the
certification office, send it to the attention of
the person identified in paragraph (1) of this
AD. Information may be emailed to: 9-ANM-
Seattle-ACO-AMOC-Requests@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(3) An AMOC that provides an acceptable
level of safety may be used for any repair,
modification, or alteration required by this
AD if it is approved by The Boeing Company
Organization Designation Authorization
(ODA) that has been authorized by the
Manager, Seattle ACO Branch, FAA, to make
those findings. To be approved, the repair
method, modification deviation, or alteration
deviation must meet the certification basis of
the airplane, and the approval must
specifically refer to this AD.

(1) Related Information

For more information about this AD,
contact Greg Rutar, Aerospace Engineer,
Airframe Section, FAA, Seattle ACO Branch,
2200 South 216th St., Des Moines, WA
98198; phone and fax: 206—231-3529; email:
Greg.Rutar@faa.gov.

(m) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(i) Boeing Multi-Operator Message MOM—
MOM-19-0536-01B, dated September 30,
2019.

(ii) [Reserved]

(3) For service information identified in
this AD, contact Boeing Commercial
Airplanes, Attention: Contractual & Data
Services (C&DS), 2600 Westminster Blvd.,
MC 110-SK57, Seal Beach, CA 90740-5600;
telephone 562-797—-1717; internet https://
www.myboeingfleet.com.

(4) You may view this service information
at the FAA, Transport Standards Branch,
2200 South 216th St., Des Moines, WA. For

information on the availability of this
material at the FAA, call 206-231-3195.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA,
email fedreg.legal@nara.gov, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Des Moines, Washington, on
September 30, 2019.
Michael Kaszycki,

Acting Director, System Oversight Division,
Aircraft Certification Service.

[FR Doc. 2019-21672 Filed 10-2—19; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2019-0627; Amendment
No. 71-51]

RIN 2120-AA66

Airspace Designations; Incorporation
by Reference Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule, administrative
correction.

SUMMARY: This action incorporates
certain airspace designation
amendments into FAA Order 7400.11D,
dated August 8, 2019, and effective
September 15, 2019, for incorporation
by reference.

DATES: Effective date 0901 UTC October
3, 2019. The Director of the Federal
Register approves this incorporation by
reference action under Title 1 CFR part
51, subject to the annual revision of
FAA Order 7400.11 and publication of
conforming amendments.

ADDRESSES: FAA Order 7400.11D,
Airspace Designations and Reporting
Points, and subsequent amendments can
be viewed on line at http://
www.faa.gov/airtraffic/publications/.
For further information, you can contact
the Airspace Policy Group, Federal
Aviation Administration, 800
Independence Avenue SW, Washington,
DC 20591; telephone: (202) 267-8783.
The Order is also available for
inspection at the National Archives and
Records Administration (NARA). For
information on the availability of FAA
Order 7400.11D at NARA, email:
fedreg.legal@nara.gov or go to https://
www.archives.gov/federal-register/cfr/
ibr-locations.html.

FOR FURTHER INFORMATION CONTACT:
Sarah A. Combs, Airspace Policy Group,

Office of Airspace Services, Federal
Aviation Administration, 800
Independence Avenue SW, Washington,
DC 20591; telephone: (202) 267-8783.

SUPPLEMENTARY INFORMATION:
Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of the airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it makes the
necessary updates for airspace areas
within the National Airspace System.

History

Federal Aviation Administration
Airspace Order 7400.11, Airspace
Designations and Reporting Points,
incorporated by reference in 14 CFR
71.1, is published yearly. Amendments
referred to as “effective date straddling
amendments” were published under
Order 7400.11C (dated August 13, 2018,
and effective September 15, 2018), but
became effective under Order 7400.11D
(dated August 8, 2019, and effective
September 15, 2019). This action
incorporates these rules into the current
FAA Order 7400.11D.

Accordingly, as this is an
administrative correction to update final
rule amendments into FAA Order
7400.11D, notice and public procedure
under 5 U.S.C. 553(b) are unnecessary.
Also, to bring these rules and legal
descriptions current, I find that good
cause exists, under 5 U.S.C. 553(d), for
making this amendment effective in less
than 30 days.

Availability and Summary of
Documents for Incorporation by
Reference

This document amends FAA Order
7400.11D, Airspace Designations and
Reporting Points, dated August 8, 2019,
and effective September 15, 2019. FAA
Order 7400.11D is publicly available as
listed in the ADDRESSES section of this
document. FAA Order 7400.11D lists
Class A, B, C, D, and E airspace areas,
air traffic service routes, and reporting
points.

FAA Order 7400.11, Airspace
Designations and Reporting Points, is


https://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.archives.gov/federal-register/cfr/ibr-locations.html
http://www.archives.gov/federal-register/cfr/ibr-locations.html
http://www.archives.gov/federal-register/cfr/ibr-locations.html
http://www.archives.gov/federal-register/cfr/ibr-locations.html
http://www.faa.gov/airtraffic/publications/
http://www.faa.gov/airtraffic/publications/
mailto:9-ANM-Seattle-ACO-AMOC-Requests@faa.gov
mailto:9-ANM-Seattle-ACO-AMOC-Requests@faa.gov
https://www.myboeingfleet.com
https://www.myboeingfleet.com
mailto:fedreg.legal@nara.gov
mailto:fedreg.legal@nara.gov
mailto:Greg.Rutar@faa.gov
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published yearly and effective on
September 15.

The Rule

This action amends Title 14 Code of
Federal Regulations (14 CFR) part 71 by
incorporating certain final rules into the
current FAA Order 7400.11D, Airspace
Designations and Reporting Points,
dated August 8, 2019, and effective
September 15, 2019, which are depicted
on aeronautical charts.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore: (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Corrections

1. For Docket No. FAA-2018-0250;
Airspace Docket No. 17-AGL-3 (84 FR
8414; March 8, 2019)

Correction

a. On page 8414, column 2, line 17,
and line 30, under ADDRESSES, “. . .
FAA Order 7400.11C . . .” is corrected
toread “. . . FAA Order 7400.11D

b. On page 8414, column 3, line 32,
and line 34, under Availability and
Summary of Documents for
Incorporation by Reference, ““. . . FAA
Order 7400.11C . . .” is corrected to
read “. . . FAA Order 7400.11D . . .”.

c. On page 8414, column 3, line 28,
under History, “. . .FAA Order
7400.11C, dated August 13, 2018, and
effective September 15, 2018, . . .” is
corrected to read “. . . FAA Order
7400.11D, dated August 8, 2019, and
effective September 15, 2019. . .”.

d. On page 8414, column 3, line 28,
under Availability and Summary of
Documents for Incorporation by
Reference, “. . . FAA Order 7400.11C
Airspace Designations and Reporting
Points, dated August 13, 2018, and
effective September 15, 2018, . . .”is
corrected to read “. . . FAA Order
7400.11D, Airspace Designations and

Reporting Points, dated August 8, 2019,

and effective September 15, 2019, . . .”.

§71.1

m e. On page 8415, column 1, line 40,
under Amendatory Instruction 2, ““. . .
FAA Order 7400.11C, Airspace
Designations and Reporting Points,
dated August 13, 2018, and effective
September 15, 2018, . . .” is corrected
toread . . . FAA Order 7400.11D,
Airspace Designations and Reporting
Points, dated August 8, 2019, and
effective September 15, 2019, . . .”.

2. For Docket No. FAA-2019-0035;
Airspace Docket No. 19-ASW-2 (84 FR
20257, May 9, 2019).

Correction

[Corrected]

a. On page 20257, column 2, line 49,
and line 3, under ADDRESSES, *“ . . .
FAA Order 7400.11C. . .” is corrected
toread “. . . FAA Order 7400.11D

b. On page 20257, column 3, line 61,
and line 63, under Availability and
Summary of Documents for
Incorporation by Reference, ““. . . FAA
Order 7400.11C . . .” is corrected to
read “. . . FAA Order 7400.11D. . .”.

¢. On page 20257, column 3, line 47,
under History, “. . . FAA Order
7400.11C, dated August 13, 2018, and
effective September 15, 2018, . . .” is
corrected toread ““. . . FAA Order
7400.11D, dated August 8, 2019, and
effective September 15, 2019 . . .”.

d. On page 20257, column 3, line 57,
under Availability and Summary of
Documents for Incorporation by
Reference, “. . . FAA Order 7400.11C,
Airspace Designations and Reporting
Points, dated August 13, 2018, and
effective September 15, 2018, . . .” is
corrected to read “. . . FAA Order
7400.11D, Airspace Designations and
Reporting Points, dated August 8, 2019,

and effective September 15, 2019, . . .”.

§71.1

m e. On page 20258, column 2, line 12,
under Amendatory Instruction 2, . . .
FAA Order 7400.11C, Airspace
Designations and Reporting Points,
dated August 13, 2018, and effective
September 15, 2018, . . .” is corrected
toread “. . . FAA Order 7400.11D,
Airspace Designations and Reporting
Points, dated August 8, 2019, and
effective September 15, 2019, . . .”.

3. For Docket No. FAA-2019-0107;
Airspace Docket No. 19-ASW—4 (84 FR
22701, May 20, 2019).

[Corrected]

Correction

a. On page 22701, column 1, line 27,
and line 10, under ADDRESSES, “. . .
FAA Order 7400.11C . . .” is corrected

toread “. . . FAA Order 7400.11D

b. On page 22701, column 2, line 42,
and line 44, under Availability and
Summary of Documents for
Incorporation by Reference, “. . . FAA
Order 7400.11C . . .” is corrected to
read ““. . . FAA Order 7400.11D. . .”.

c. On page 22701, column 2, line 28,
under History, ¢“. . . FAA Order
7400.11C, dated August 13, 2018, and
effective September 15, 2018, . . .” is
corrected toread “. . . FAA Order
7400.11D, dated August 8, 2019, and
effective September 15, 2019 . . .”.

d. On page 22701, column 2, line 38,
under Availability and Summary of
Documents for Incorporation by
Reference, . . . FAA Order 7400.11C,
Airspace Designations and Reporting
Points, dated August 13, 2018, and
effective September 15, 2018, . . .” is
corrected to read . . . FAA Order
7400.11D, Airspace Designations and
Reporting Points, dated August 8, 2019,
and effective September 15, 2019, . . .”.

§71.1

m e. On page 22701, column 3, line 45,
under Amendatory Instruction 2 . . .
FAA Order 7400.11C, Airspace
Designations and Reporting Points,
dated August 13, 2018, and effective
September 15, 2018, . . .” is corrected
toread “. . . FAA Order 7400.11D,
Airspace Designations and Reporting
Points, dated August 8, 2019, and
effective September 15, 2019, . . .”.

4. For Docket No. FAA-2018-0985;
Airspace Docket No. 18—AWP-19 (84 FR
34051, July 17, 2019).

[Corrected]

Correction

a. On page 34051, column 1, line 45,
and column 2, line 3, under ADDRESSES,
“. . .FAA Order 7400.11C. . .” is
corrected to read “. . . FAA Order
7400.11D. . .”.

b. On page 34051, column 3, line 8,
and line 10, under Availability and
Summary of Documents for
Incorporation by Reference, “. . . FAA
Order 7400.11C . . .” is corrected to
read “. . . FAA Order 7400.11D . . .”.

c. On page 34051, column 2, line 53,
under History, “. . . FAA Order
7400.11C, dated August 13, 2018, and
effective September 15, 2018, . . .”is
corrected to read ““. . . FAA Order
7400.11D, dated August 8, 2019, and
effective September 15, 2019 . . .”.

d. On page 34051, column 3, line 4,
under Availability and Summary of
Documents for Incorporation by
Reference, “. . . FAA Order 7400.11C,
Airspace Designations and Reporting
Points, dated August 13, 2018, and
effective September 15, 2018, . . .” is
corrected to read “. . . FAA Order
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7400.11D, Airspace Designations and
Reporting Points, dated August 8, 2019,

and effective September 15, 2019, . . .”.

§71.1 [Corrected]

m e. On page 34052, column 3, line 16,
under Amendatory Instruction 2, . . .
FAA Order 7400.11C, Airspace
Designations and Reporting Points,
dated August 13, 2018, and effective
September 15, 2018, . . .” is corrected
toread “. . . FAA Order 7400.11D,
Airspace Designations and Reporting
Points, dated August 8, 2019, and
effective September 15, 2019, . . .”.

5. For Docket No. FAA—2018— 1026;
Airspace Docket No. 18—AEA-20 (84 FR
34054, July 17, 2019).

Correction

a. On page 34054, column 3, line 40,
and line 53, under ADDRESSES, ‘. . .
FAA Order 7400.11C . . .” is corrected
toread “. . . FAA Order
7400.11D. . .”.

b. On page 34055, column 1, line 58,
and line 60, under Availability and
Summary of Documents for
Incorporation by Reference ““. . . FAA
Order 7400.11C . . .” is corrected to
read ““. . . FAA Order 7400.11D . . .”.

c. On page 34055, column 1, line 44,
under History, “ . FAA Order
7400.11C, dated August 13, 2018, and
effective September 15, 2018, . . .” is
corrected to read . . . FAA Order
7400.11D, dated August 8, 2019, and
effective September 15, 2019 . . .”.

d. On page 34055, column 1, line 54,
under Availability and Summary of
Documents for Incorporation by
Reference, . FAA Order 7400.11C,
Airspace Designations and Reporting
Points, dated August 13, 2018, and
effective September 15, 2018, . . .”is
corrected toread “. . . FAA Order
7400.11D, Airspace Designations and
Reporting Points, dated August 8, 2019,
and effective September 15, 2019,

§71.1 [Corrected]

m e. On page 34055, column 3, line 29,
under Amendatory Instruction 2, . . .
FAA Order 7400.11C, Airspace
Designations and Reporting Points,
dated August 13, 2018, and effective
September 15, 2018, . . .” is corrected
toread “. . . FAA Order 7400.11D,
Airspace Designations and Reporting
Points, dated August 8, 2019, and
effective September 15, 2019, . . . .

6. For Docket No. FAA-2018-0816;
Airspace Docket No. 18—AWP-7 (84 FR
34055, July 17, 2019).

Correction

a. On page 34056, column 1, line 16,
under ADDRESSES, ““. . . FAA Order

7400.11C.
FAA Order 7400.11D. . .”.

b. On page 34056, column 2, line 29,
and line 31, under Availability and
Summary of Documents for
Incorporation by Reference, ““. . . FAA
Order 7400.11G . . .” is corrected to
read ““. . . FAA Order 7400.11D. . .”.

¢. On page 34056, column 2, line 15,
under History, “. . . FAA Order
7400.11C, dated August 13, 2018, and
effective September 15, 2018, . . .” is
corrected to read . . . FAA Order
7400.11D, dated August 8, 2019, and
effective September 15, 2019 . . .”.

d. On page 34056, column 2, line 25,
under Availability and Summary of
Documents for Incorporation by
Reference, . FAA Order 7400.11C,
Airspace Designations and Reporting
Points, dated August 13, 2018, and
effective September 15, 2018, . . .” is
corrected to read ““. . . FAA Order
7400.11D, Airspace Designations and
Reporting Points, dated August 8, 2019,

and effective September 15, 2019, . .

§71.1 [Corrected]

m e. On page 34056, column 3, line 38,
under Amendatory Instruction 2, “
FAA Order 7400.11C, Airspace
Designations and Reporting Points,
dated August 13, 2018, and effective
September 15, 2018, . . .” is corrected
toread “. . . FAA Order 7400.11D,
Airspace Designations and Reporting
Points, dated August 8, 2019, and
effective September 15, 2019, . . .”.

7. For Docket No. FAA—2019— 0347;
Airspace Docket No. 19—-AEA—-6 (84 FR
35290, July 23, 2019).

Correction

a. On page 35291, column 1, line 4,
and line 17, under ADDRESSES, “. . .
FAA Order 7400.11C . . .” is corrected
toread “. . . FAA Order 7400.11D

b. On page 35291, column 2, line 38,
and line 40, under Availability and
Summary of Documents for
Incorporation by Reference, “. . . FAA
Order 7400.11C . . .” is corrected to
read ““. . . FAA Order 7400.11D. . .”.

c. On page 35291, column 2, line 24,
under History, “. . . FAA Order
7400.11C, dated August 13, 2018, and
effective September 15, 2018, . . .” is
corrected to read ““. . . FAA Order
7400.11D, dated August 8, 2019, and
effective September 15, 2019. . .”.

d. On page 35291, column 2, line 34,
under Availability and Summary of
Documents for Incorporation by
Reference, “. . . FAA Order 7400.11C,
Airspace Designations and Reporting
Points, dated August 13, 2018, and
effective September 15, 2018, . . .” is
corrected to read “. . . FAA Order

”’ is corrected to read ““. . .

7400.11D, Airspace Designations and
Reporting Points, dated August 8, 2019,
and effective September 15, 2019, . . .”.

§71.1 [Corrected]

m e. On page 35291, column 3, line 49,
under Amendatory Instruction 2, . . .
FAA Order 7400.11C, Airspace
Designations and Reporting Points,
dated August 13, 2018, and effective
September 15, 2018, . . .” is corrected
toread “. . . FAA Order 7400.11D,
Airspace Designations and Reporting
Points, dated August 8, 2019, and
effective September 15, 2019, . . .”.

8. For Docket No. FAA—2018-0713;
Airspace Docket No. 18—AWP-10 (84 FR
35292, July 23, 2019).

Correction

a. On page 35292, column 2, line 11,
and line 24, under ADDRESSES, . . .
FAA Order 7400.11C . . .” is corrected
toread “. . . FAA Order 7400.11D

b. On page 35292, column 3, line 15,
and line 17, under Availability and
Summary of Documents for
Incorporation by Reference, «“. . . FAA
Order 7400.11C. . .” is corrected to
read “. . . FAA Order 7400.11D. . .”.

c. On page 35293, column 1, line 26,
under The Rule, ¢“. . . FAA Order
7400.11C, dated August 13, 2018, and
effective September 15, 2018, . . .” is
corrected toread . . . FAA Order
7400.11D, dated August 8, 2019, and
effective September 15, 2019 . . .”.

d. On page 35292, column 3, line 11,
under Availability and Summary of
Documents for Incorporation by
Reference, . FAA Order 7400.11C,
Airspace Designations and Reporting
Points, dated August 13, 2018, and
effective September 15, 2018,. . .” is
corrected toread “. . . FAA Order
7400.11D, Airspace Designations and
Reporting Points, dated August 8, 2019,
and effective September 15, 2019, . . .”.

§71.1 [Corrected]

m e. On page 35293, column 2, line 40,
under Amendatory Instruction 2,
FAA Order 7400.11C, Airspace
Designations and Reporting Points,
dated August 13, 2018, and effective
September 15, 2018, . . .” is corrected
toread ¢“. . . FAA Order 7400.11D,
Airspace Designations and Reporting
Points, dated August 8, 2019, and
effective September 15, 2019, . . .”.

9. For Docket No. FAA-2019— 0060;
Airspace Docket No. 18—-AS0O-20 (84 FR
35538, July 24, 2019).

Correction

a. On page 35538, column 2, line 28,
and line 41, under ADDRESSES, ‘. . .
FAA Order 7400.11C . . .” is corrected



52760

Federal Register/Vol. 84, No. 192/ Thursday, October 3, 2019/Rules and Regulations

toread “. . . FAA Order 7400.11D

b. On page 35538, column 3, line 41,
and line 43, under Availability and
Summary of Documents for
Incorporation by Reference, “. . . FAA
Order 7400.11C . . .” is corrected to
read ““. . . FAA Order 7400.11D. . .”.

c. On page 35538, column 3, line 27,
under History, ¢“. . . FAA Order
7400.11C, dated August 13, 2018, and
effective September 15, 2018, . . .” is
corrected to read . . . FAA Order
7400.11D, dated August 8, 2019, and
effective September 15, 2019 . . .”.

d. On page 35538, column 3, line 37,
under Availability and Summary of
Documents for Incorporation by
Reference, “. . . FAA Order 7400.11C,
Airspace Designations and Reporting
Points, dated August 13, 2018, and
effective September 15, 2018, . . .” is
corrected to read “. . . FAA Order
7400.11D, Airspace Designations and
Reporting Points, dated August 8, 2019,

and effective September 15, 2019, . . .”.

§71.1

m e. On page 35539, column 2, line 12,
under Amendatory Instruction 2, . . .
FAA Order 7400.11C, Airspace
Designations and Reporting Points,
dated August 13, 2018, and effective
September 15, 2018, . . .” is corrected
toread “. . . FAA Order 7400.11D,
Airspace Designations and Reporting
Points, dated August 8, 2019, and
effective September 15, 2019, . . .”.

10. For Docket No. FAA-2019-0222;
Airspace Docket No. 19-ASW-5 (84 FR
35819, July 25, 2019).

[Corrected]

Correction

a. On page 35819, column 1, line 30,
and line 43, under ADDRESSES, “. . .
FAA Order 7400.11C. . .” is corrected
toread “. . . FAA Order 7400.11D

b. On page 35819, column 2, line 41,
and line 43, under Availability and
Summary of Documents for
Incorporation by Reference, “. . . FAA
Order 7400.11C . . .” is corrected to
read “. . . FAA Order 7400.11D. . .”.

c. On page 39587, column 2, line 37,
under Availability and Summary of
Documents for Incorporation by
Reference, “. . . FAA Order 7400.11C
. . .”is corrected toread “. . . FAA
Order 7400.11D . . .”.

§71.1 [Corrected]

m d. On page 35819, column 3, line 49,
under Amendatory Instruction 2, . . .
FAA Order 7400.11C, Airspace
Designations and Reporting Points,
dated August 13, 2018, and effective
September 15, 2018, . . .” is corrected
toread “. . . FAA Order 7400.11D,

Airspace Designations and Reporting
Points, dated August 8, 2019, and
effective September 15, 2019, . . .”.

11. For Docket No. FAA-2019-0273;
Airspace Docket No. 19—-AGL-10 (84 FR
36466, July 29, 2019).

Correction

a. On page 36466, column 2, line 17,
and line 30, under ADDRESSES, ‘. . .
FAA Order 7400.11C . . .” is corrected
toread “. . . FAA Order 7400.11D

b. On page 36466, column 3, line 29,
and line 32, under Availability and
Summary of Documents for
Incorporation by Reference, ““. . . FAA
Order 7400.11G . . .” is corrected to
read ““. . . FAA Order 7400.11D. . .”.

c. On page 36466, column 3, line 16,
under History, “. . . FAA Order
7400.11C, dated August 13, 2018, and
effective September 15, 2018, . . .” is
corrected to read ““. . . FAA Order
7400.11D, dated August 8, 2019, and
effective September 15, 2019. . .”.

d. On page 36466, column 3, line 26,
under Availability and Summary of
Documents for Incorporation by
Reference “. . . FAA Order 7400.11C,
Airspace Designations and Reporting
Points, dated August 13, 2018, and
effective September 15, 2018, . . .” is
corrected to read “. . . FAA Order
7400.11D, Airspace Designations and
Reporting Points, dated August 8, 2019,
and effective September 15, 2019, . . .

§71.1 [Corrected]

m e. On page 36467, column 1, line 36,
under Amendatory Instruction 2, ““. . .
FAA Order 7400.11C, Airspace
Designations and Reporting Points,
dated August 13, 2018, and effective
September 15, 2018, . . .” is corrected
toread ¢“. . . FAA Order 7400.11D,
Airspace Designations and Reporting
Points, dated August 8, 2019, and
effective September 15, 2019, . . .”.

12. For Docket No. FAA-2018-1022;
Airspace Docket No. 18—ANE-8 (84 FR
36467, July 29, 2019).

Correction

a. On page 36467, column 1, line 9,
under ADDRESSES, ““. . . FAA Order
7400.11C. . .” is corrected to read
“. . .FAA Order 7400.11D . . .”.

b. On page 36467, column 3, line 45,
and line 47, under Availability and
Summary of Documents for
Incorporation by Reference, “. . . FAA
Order 7400.11C. . .” is corrected to
read ¢“. . . FAA Order 7400.11D. . .”.

c. On page 36467, column 3, line 31,
under History, “. . . FAA Order
7400.11C, dated August 13, 2018, and
effective September 15, 2018, . . .” is
corrected to read ““. . . FAA Order

7400.11D, dated August 8, 2019, and
effective September 15, 2019. . .”.

d. On page 36467, column 3, line 41,
under Availability and Summary of
Documents for Incorporation by
Reference, “. . . FAA Order 7400.11C,
Airspace Designations and Reporting
Points, dated August 13, 2018, and
effective September 15, 2018, . . .” is
corrected to read . . . FAA Order
7400.11D, Airspace Designations and
Reporting Points, dated August 8, 2019,
and effective September 15, 2019, . . .”.

§71.1 [Corrected]

m e. On page 36468, column 2, line 37,
under Amendatory Instruction 2, . . .
FAA Order 7400.11C, Airspace
Designations and Reporting Points,
dated August 13, 2018, and effective
September 15, 2018, . . .” is corrected
toread “. . . FAA Order 7400.11D,
Airspace Designations and Reporting
Points, dated August 8, 2019, and
effective September 15, 2019, . . .”.

13. For Docket No. FAA-2019-0310;
Airspace Docket No. 19-ACE-7 (84 FR
37961, August 5, 2019).

a. On page 37961, column 2, line 33,
and line 46, under ADDRESSES, “. . .
FAA Order 7400.11C . . .” is corrected
toread “. . . FAA Order 7400.11D

b. On page 37961, column 3, line 51,
and line 53, under Availability and
Summary of Documents for
Incorporation by Reference, “. . . FAA
Order 7400.11C . . .” is corrected to
read “. . . FAA Order 7400.11D . . .”.

c. On page 37961, column 3, line 37,
under History, “. . . FAA Order
7400.11C, dated August 13, 2018, and
effective September 15, 2018, . . .” is
corrected to read “. . . FAA Order
7400.11D, dated August 8, 2019, and
effective September 15, 2019. . .”.

d. On page 37961, column 3, line 47,
under Availability and Summary of
Documents for Incorporation by
Reference, “. . . FAA Order 7400.11C,
Airspace Designations and Reporting
Points, dated August 13, 2018, and
effective September 15, 2018,. . .” is
corrected to read ““. . . FAA Order
7400.11D, Airspace Designations and
Reporting Points, dated August 8, 2019,
and effective September 15, 2019, . . .”.

§71.1 [Corrected]

m e. On page 37962 column 2, line 3,
under Amendatory Instruction 2, . . .
FAA Order 7400.11C, Airspace
Designations and Reporting Points,
dated August 13, 2018, and effective
September 15, 2018, . . .” is corrected
toread “. . . FAA Order 7400.11D,
Airspace Designations and Reporting
Points, dated August 8, 2019, and
effective September 15, 2019, . . .”.
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14. For Docket No. FAA-2019-0277;
Airspace Docket No. 19-ACE—4 (84 FR
38865, August 8, 2019).

a. On page 38865, column 1, line 29,
and line 54, under ADDRESSES, ““. . .
FAA Order 7400.11C . . .” is corrected
toread “. . . FAA Order 7400.11D

b. On page 38865, column 2, line 46,
and line 49, under Availability and
Summary of Documents for
Incorporation by Reference, “. . . FAA
Order 7400.11C . . .” is corrected to
read “. . . FAA Order 7400.11D . . .”.

c. On page 38865, column 2, line 33,
under History, “. . . FAA Order
7400.11C, dated August 13, 2018, and
effective September 15, 2018, . . .”is
corrected to read ““. . . FAA Order
7400.11D, dated August 8, 2019, and
effective September 15, 2019 . . .”.

d. On page 38865, column 2, line 43,
under Availability and Summary of
Documents for Incorporation by
Reference “. . . FAA Order 7400.11C,
Airspace Designations and Reporting
Points, dated August 13, 2018, and
effective September 15, 2018, . . .” is
corrected to read “. . . FAA Order
7400.11D, Airspace Designations and
Reporting Points, dated August 8, 2019,

and effective September 15, 2019, . . .”.

§71.1 [Corrected]

m e. On page 38865, column 3, line 56,
under Amendatory Instruction 2, . . .
FAA Order 7400.11C, Airspace
Designations and Reporting Points,
dated August 13, 2018, and effective
September 15, 2018, . . .” is corrected
toread ““. . . FAA Order 7400.11D,
Airspace Designations and Reporting
Points, dated August 8, 2019, and
effective September 15, 2019, . . .”.

15. For Docket No. FAA-2018-0816;
Airspace Docket No. 18—AWP-7 (84 FR
39177, August 9, 2019).

Correction

a. On page 39178, column 1, line 5,
and line 18, under ADDRESSES, ““. . .
FAA Order 7400.11C . . .” is corrected
toread “. . . FAA Order 7400.11D

b. On page 39178, column 2, line 32,
and line 35, under Availability and
Summary of Documents for
Incorporation by Reference, “. . . FAA
Order 7400.11C . . .” is corrected to
read “. . . FAA Order 7400.11D . . .”.

c. On page 39178, column 1, line 37,
under History, “. . . FAA Order
7400.11C, dated August 13, 2018, and
effective September 15, 2018, . . .”is
corrected to read ““. . . FAA Order
7400.11D, dated August 8, 2019, and
effective September 15, 2019 . . .”.

d. On page 39178, column 2, line 28,
under Availability and Summary of

Documents for Incorporation by
Reference, “. . . FAA Order 7400.11C,
Airspace Designations and Reporting
Points, dated August 13, 2018, and
effective September 15, 2018, . . .” is
corrected to read “. . . FAA Order
7400.11D, Airspace Designations and
Reporting Points, dated August 8, 2019,

and effective September 15, 2019, . . .”.

16. For Docket No. FAA-2019-0358;
Airspace Docket No. 19-AEA-7 (84 FR
40227, August 14, 2019).

Correction

a. On page 40227, column 2, line 42,
and line 55, under ADDRESSES, ‘. . .
FAA Order 7400.11C. . .” is corrected
toread “. . . FAA Order 7400.11D

b. On page 40227, column 2, line 63,
and line 65, under Availability and
Summary of Documents for
Incorporation by Reference, “. . . FAA
Order 7400.11C. . .” is corrected to
read ““. . . FAA Order 7400.11D. . .”.

¢. On page 40227, column 3, line 49,
under History, “. . . FAA Order
7400.11C, dated August 13, 2018, and
effective September 15, 2018, . . .” is
corrected toread ““. . . FAA Order
7400.11D, dated August 8, 2019, and
effective September 15, 2019 . . .”.

d. On page 40227, column 3, line 59,
under Availability and Summary of
Documents for Incorporation by
Reference, “. . . FAA Order 7400.11G,
Airspace Designations and Reporting
Points, dated August 13, 2018, and
effective September 15, 2018, . . .” is
corrected to read . . . FAA Order
7400.11D, Airspace Designations and
Reporting Points, dated August 8, 2019,

and effective September 15, 2019, . . .”.

§71.1 [Corrected]

m e. On page 40228, column 2, line 6,
under Amendatory Instruction 2, . . .
FAA Order 7400.11C, Airspace
Designations and Reporting Points,
dated August 13, 2018, and effective
September 15, 2018, . . .” is corrected
toread “. . . FAA Order 7400.11D,
Airspace Designations and Reporting
Points, dated August 8, 2019, and
effective September 15, 2019, . . .”.

17. For Docket No. FAA-2019-0336;
Airspace Docket No. 19-AGL-11 (84 FR
41908, August 16, 2019).

Correction

a. On page 41908, column 1, line 42,
and line 55, under ADDRESSES, ‘. . .
FAA Order 7400.11C . . .” is corrected
toread “. . . FAA Order 7400.11D

b. On page 41908, column 2, line 61,
and line 63, under Availability and
Summary of Documents for

Incorporation by Reference, ““. . . FAA

Order 7400.11C . . .” is corrected to
read “. . . FAA Order 7400.11D . . .”.

c. On page 41908, column 2, line 57,
under History, “. . . FAA Order
7400.11C, dated August 13, 2018, and
effective September 15, 2018, . . .” is
corrected to read “. . . FAA Order
7400.11D, dated August 8, 2019, and
effective September 15, 2019. . .”.

d. On page 44908, column 2, line 57,
under Availability and Summary of
Documents for Incorporation by
Reference, ““. . . FAA Order 7400.11C,
Airspace Designations and Reporting
Points, dated August 13, 2018, and
effective September 15, 2018, . . .” is
corrected toread “. . . FAA Order
7400.11D, Airspace Designations and
Reporting Points, dated August 8, 2019,
and effective September 15, 2019, . . .”.

§71.1 [Corrected]

m e. On page 41909, column 1, line 12,
under Amendatory Instruction 2, . . .
FAA Order 7400.11C, Airspace
Designations and Reporting Points,
dated August 13, 2018, and effective
September 15, 2018, . . .” is corrected
toread ¢“. . . FAA Order 7400.11D,
Airspace Designations and Reporting
Points, dated August 8, 2019, and
effective September 15, 2019, . . .”.

18. For Docket No. FAA-2019-0355;
Airspace Docket No. 19-AGL~15 (84 FR
43042, August 20, 2019).

Correction

a. On page 43042, column 1, line 41,
and line 54, under ADDRESSES, ‘. . .
FAA Order 7400.11C . . .” is corrected
toread “. . . FAA Order 7400.11D

3

b. On page 43042, column 2, line 58,
and line 60, under Availability and
Summary of Documents for
Incorporation by Reference, . . . FAA
Order 7400.11C . . .” is corrected to
read ““. . . FAA Order 7400.11D. . .”.

c. On page 43042, column 2, line 44,
under History, “. . . FAA Order
7400.11C, dated August 13, 2018, and
effective September 15, 2018, . . .” is
corrected to read . . . FAA Order
7400.11D, dated August 8, 2019, and
effective September 15, 2019. . .”.

d. On page 43042, column 2, line 54,
under Availability and Summary of
Documents for Incorporation by
Reference, ““. . . FAA Order 7400.11C,
Airspace Designations and Reporting
Points, dated August 13, 2018, and
effective September 15, 2018, . . .” is
corrected to read “. . . FAA Order
7400.11D, Airspace Designations and
Reporting Points, dated August 8, 2019,
and effective September 15, 2019, . . .”.
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§71.1 [Corrected]

m e. On page 43043, column 1, line 12,
under Amendatory Instruction 2, . . .
FAA Order 7400.11C, Airspace
Designations and Reporting Points,
dated August 13, 2018, and effective
September 15, 2018, . . .” is corrected
toread “. . . FAA Order 7400.11D,
Airspace Designations and Reporting
Points, dated August 8, 2019, and
effective September 15, 2019, . . .”.

19. For Docket No. FAA-2019-0347;
Airspace Docket No. 19-AEA-6 (84 FR
46438, September 4, 2019).

Correction

a. On page 46438, column 2, line 3,
and line 5, under Availability and
Summary of Documents for
Incorporation by Reference, “. . . FAA
Order 7400.11C. . .” is corrected to
read ““. . . FAA Order 7400.11D. . .”.

b. On page 46438, column 1, line 49,
under History, “. . . FAA Order
7400.11C, dated August 13, 2018, and
effective September 15, 2018, . . .” is
corrected to read “. . . FAA Order
7400.11D, dated August 8, 2019, and
effective September 15, 2019. . .”.

c. On page 46438, column 1, line 60,
under Availability and Summary of
Documents for Incorporation by
Reference, “. . . FAA Order 7400.11C,
Airspace Designations and Reporting
Points, dated August 13, 2018, and
effective September 15, 2018, . . .”is
corrected toread “. . . FAA Order
7400.11D, Airspace Designations and
Reporting Points, dated August 8, 2019,

and effective September 15, 2019, . . .”.

20. For Docket No. FAA-2019-0390;
Airspace Docket No. 19-ANM-9 (84 FR
46877, September 6, 2019).

Correction

a. On page 46877, column 3, line 29,
and line 43, under ADDRESSES, . . .
FAA Order 7400.11C. . .” is corrected
toread “. . . FAA Order 7400.11D

b. On page 46878, column 1, line 45,
and line 47, under Availability and
Summary of Documents for
Incorporation by Reference, “. . . FAA
Order 7400.11C . . .” is corrected to
read “. . . FAA Order 7400.11D. . .”.

c. On page 46878, column 1, line 31,
under History, “. . . FAA Order
7400.11C, dated August 13, 2018, and
effective September 15, 2018, . . .” is
corrected to read “. . . FAA Order
7400.11D, dated August 8, 2019, and
effective September 15, 2019. . .”.

d. On page 46878, column 1, line 41,
under Availability and Summary of
Documents for Incorporation by
Reference, “. . . FAA Order 7400.11C,
Airspace Designations and Reporting
Points, dated August 13, 2018, and

effective September 15, 2018, . . .” is
corrected toread ““. . . FAA Order
7400.11D, Airspace Designations and
Reporting Points, dated August 8, 2019,
and effective September 15, 2019, . . .”.

§71.1 [Corrected]

m e. On page 46878, column 2, line 56,
under Amendatory Instruction 2, ““. . .
FAA Order 7400.11C, Airspace
Designations and Reporting Points,
dated August 13, 2018, and effective
September 15, 2018, . . .” is corrected
toread ¢“. . . FAA Order 7400.11D,
Airspace Designations and Reporting
Points, dated August 8, 2019, and
effective September 15, 2019, . . .”.

21. For Docket No. FAA-2017-0890;
Airspace Docket No. 16—ACE-10 (84 FR
47413, September 10, 2019).

Correction

a. On page 47413, column 3, line 27,
and line 40, under ADDRESSES, ‘. . .
FAA Order 7400.11C . . .” is corrected
toread ¢“. . . FAA Order 7400.11D

’s

b. On page 47414, column 1, line 46,
and line 49, under Availability and
Summary of Documents for
Incorporation by Reference, ““. . . FAA
Order 7400.11C . . .” is corrected to
read “. . . FAA Order 7400.11D. . .”.

c. On page 47414, column 1, line 32,
under History, “. . . FAA Order
7400.11C, dated August 13, 2018, and
effective September 15, 2018, . . .” is
corrected to read “. . . FAA Order
7400.11D, dated August 8, 2019, and
effective September 15, 2019. . .”.

d. On page 47414, column 1, line 43,
under Availability and Summary of
Documents for Incorporation by
Reference, “. . . FAA Order 7400.11C,
Airspace Designations and Reporting
Points, dated August 13, 2018, and
effective September 15, 2018, . . .” is
corrected toread ““. . . FAA Order
7400.11D, Airspace Designations and
Reporting Points, dated August 8, 2019,
and effective September 15, 2019, . . .”.

§71.1 [Corrected]

m e. On page 47414, column 3, line 12,
under Amendatory Instruction 2, . . .
FAA Order 7400.11C, Airspace
Designations and Reporting Points,
dated August 13, 2018, and effective
September 15, 2018, . . .” is corrected
toread “. . . FAA Order 7400.11D,
Airspace Designations and Reporting
Points, dated August 8, 2019, and
effective September 15, 2019, . . .”.

22. For Docket No. FAA—-2019-0450;
Airspace Docket No. 19-ASO-12 (84 FR
47415, September 10, 2019).

Correction

a. On page 47415, column 1, line 31,
and line 44, under ADDRESSES, ‘. . .
FAA Order 7400.11C . . .” is corrected
toread “. . . FAA Order 7400.11D

b. On page 47415, column 2, line 49,
and line 51, under Availability and
Summary of Documents for
Incorporation by Reference, «“. . . FAA
Order 7400.11C . . .” is corrected to
read “. . . FAA Order 7400.11D. . .”.

c. On page 47415 column 2, line 35,
under History, ©“. . . FAA Order
7400.11C, dated August 13, 2018, and
effective September 15, 2018, . . .”is
corrected to read “. . . FAA Order
7400.11D, dated August 8, 2019, and
effective September 15, 2019. . .”.

d. On page 47415, column 2, line 45,
under Availability and Summary of
Documents for Incorporation by
Reference, “. . . FAA “. . . FAA Order
7400.11C, Airspace Designations and
Reporting Points, dated August 13,
2018, and effective September 15, 2018,

. .7 is corrected toread “. . . FAA
Order 7400.11D, Airspace Designations
and Reporting Points, dated August 8,
2019, and effective September 15, 2019,

’

§71.1 [Corrected]

m e. On page 47416, column 1, line 6,
under Amendatory Instruction 2, . . .
FAA Order 7400.11C, Airspace
Designations and Reporting Points,
dated August 13, 2018, and effective
September 15, 2018, . . .” is corrected
toread “. . . FAA Order 7400.11D,
Airspace Designations and Reporting
Points, dated August 8, 2019, and
effective September 15, 2019, . . .”.

23. For Docket No. FAA—-2019-0344;
Airspace Docket No. 19-ASW-7 (84 FR
48052, September 12, 2019).

Correction

a. On page 48053, column 1, line 5,
and line 18, under ADDRESSES, ‘. . .
FAA Order 7400.11C. . .” is corrected
toread “. . . FAA Order 7400.11D

b. On page 48053, column 2, line 15,
and line 18, under Availability and
Summary of Documents for
Incorporation by Reference, “. . . FAA
Order 7400.11C . . .” is corrected to
read “. . . FAA Order 7400.11D . . .”.

c. On page 48053, column 2, line 2,
under History, “. . . FAA Order
7400.11C, dated August 13, 2018, and
effective September 15, 2018, . . .” is
corrected to read “. . . FAA Order
7400.11D, dated August 8, 2019, and
effective September 15, 2019. . .”.

d. On page 48053, column 2, line 12,
under Availability and Summary of
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Documents for Incorporation by
Reference, “. . . FAA Order 7400.11C,
Airspace Designations and Reporting
Points, dated August 13, 2018, and
effective September 15, 2018, . . .” is
corrected to read . . . FAA Order
7400.11D, Airspace Designations and
Reporting Points, dated August 8, 2019,
and effective September 15, 2019, . . .”.

§71.1 [Corrected]

m e. On page 48053, column 3, line 34,
under Amendatory Instruction 2, . . .
FAA Order 7400.11C, Airspace
Designations and Reporting Points,
dated August 13, 2018, and effective
September 15, 2018, . . .” is corrected
toread ““. . . FAA Order 7400.11D,
Airspace Designations and Reporting
Points, dated August 8, 2019, and
effective September 15, 2019, . . .”.
Issued in Washington, DC, on September
25, 2019.
Rodger A. Dean, Jr.,
Manager, Airspace Policy Group.
[FR Doc. 201921364 Filed 10-2-19; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165

[Docket No. USCG—-2019-0813]

RIN 1625-AA00

Safety Zones; Humboldt Bay Bar and
Entrance Channel, Eureka, CA, Noyo
River Entrance Channel, Ft. Bragg, CA,

and Crescent City Harbor Entrance
Channel, Crescent City, CA

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing three temporary safety
zones in the navigable waters of the
Humboldt Bay Bar and Entrance
Channel, of Eureka, CA; Noyo River
Entrance Channel, of Fort Bragg, CA;
and Crescent City Harbor Entrance
Channel, of Crescent City, CA to
safeguard navigation during extreme
environmental conditions. These safety
zones are established to protect the
safety of vessels transiting the areas
from the dangers associated with
extreme breaking surf and high wind
conditions occurring in the Humboldt
Bay Bar and Entrance Channel, Noyo
River Entrance Channel, and Crescent
City Harbor Entrance Channel.
Unauthorized persons or vessels are
prohibited from entering into, transiting
through, or remaining in the safety

zones without permission of the Captain
of the Port San Francisco or a
designated representative.

DATES: This rule is effective without
actual notice from October 3, 2019
through December 31, 2019. For
purposes of enforcement, actual notice
will be used from September 25, 2019
until October 3, 2019.

ADDRESSES: To view documents
mentioned in this preamble as being
available in the docket, go to https://
www.regulations.gov, type USCG-2019—
0813 in the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rule.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email Lieutenant Jennae Cotton,
Waterways Management, U.S. Coast
Guard; telephone (415) 399-3585, email
at SFWaterways@uscg.mil.

SUPPLEMENTARY INFORMATION:
1. Table of Abbreviations

CFR Code of Federal Regulations

COTP Captain of the Port San Francisco
DHS Department of Homeland Security
§ Section

U.S.C. United States Code

II. Background Information and
Regulatory History

The Coast Guard is issuing this
temporary final rule without prior
notice and opportunity to comment
pursuant to authority under section 4(a)
of the Administrative Procedure Act
(APA) (5 U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under 5 U.S.C.
553(b)(B), the Coast Guard finds that
good cause exists for not publishing a
notice of proposed rulemaking with
respect to this rule because it is
impracticable.

On September 21, 2019, the Coast
Guard was informed of forecasted
extreme environmental conditions
occurring near three respective locations
of California likely to exceed the
maximum environmental limits of the
47-foot Motor Lifeboat employed by the
Coast Guard as the primary rescue asset
in each area. These three locations are:
The Humboldt Bay Bar and Entrance
Channel, near Eureka, CA; the Noyo
River Entrance Channel, near Fort
Bragg, CA; and the Crescent City Harbor
Entrance Channel, near Crescent City,
CA. The National Oceanic and
Atmospheric Administration’s National
Weather Service forecasts up to 19-foot

breaking seas in the area from 25
September, 2019 through 26 September,
2019. This area is subject to extreme
weather annually, but this year’s
forecast of extreme weather starting in
September is earlier than is typical. Last
year’s comparable forecast of 24-foot
breaking seas occurred in November,
which is typically the month when the
Coast Guard has historically established
temporary safety zones in the navigable
waters of the Humboldt Bay Bar and
Entrance Channel, of Eureka, CA, Noyo
River Entrance Channel, of Fort Bragg,
CA, and Crescent City Harbor Entrance
Channel, of Crescent City, CA. Due to
the consistency of extreme
environmental conditions typically
observed between the months of
November and March each winter, the
Coast Guard is in the process of
establishing a permanent regulation to
account for intermittent periods of
hazardous conditions, such as high
wind or breaking surf. That regulation is
expected to begin the notice and
comment phase of public rulemaking
shortly. Between now and the
implementation of the permanent
regulation, if enacted, these three safety
zones are necessary to provide for the
safety of mariners transiting the area
due to the dangers posed by these
extreme environmental conditions and
the resulting limited availability of
rescue assets. The Coast Guard learned
of the extreme weather forecast on 21
September 2019, and must establish the
three safety zones before 25 September
2019, and so lacks sufficient time to
provide a reasonable comment period
and to consider comments before
issuing the rule.

Under 5 U.S.C. 553(d)(3), the Coast
Guard finds that good cause also exists
for making this rule effective less than
30 days after publication in the Federal
Register. For similar reasons as stated
above, notice and comment procedures
would be impracticable in this instance
because the hazardous conditions
associated with the extreme
environmental conditions precipitating
the rulemaking will occur before the full
rulemaking process could be completed.

III. Legal Authority and Need for Rule

The Coast Guard is issuing this rule
under authority 46 U.S.C. 70034
(previously 33 U.S.C. 1231). Notable
hazards associated with the extreme
environmental conditions have been
observed in the Humboldt Bay Bar and
Entrance Channel near Eureka, CA; the
Noyo River Entrance Channel, near Fort
Bragg, CA; and the Crescent City Harbor
Entrance Channel, of Crescent City, CA.
These safety zones establish temporary
restricted areas on the navigable waters
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of the Humboldt Bay Bar and Entrance
Channel near Eureka, CA; the Noyo
River Entrance Channel, near Fort
Bragg, CA; and the Crescent City Harbor
Entrance Channel, of Crescent City, CA.
Because extreme environmental
conditions are predicted for September
25, 2019 which is outside of the typical
season between November and March
when dangerous sea state conditions
have historically been observed, these
restricted areas are necessary to mitigate
the risks associated with vessels
transiting the area while extreme
environmental conditions exist on
scene.

IV. Discussion of the Rule

The Coast Guard will enforce,
independent of each other, three
respective safety zones in the navigable
waters of the Humboldt Bay Bar and
Entrance Channel near Eureka, CA; the
Noyo River Entrance Channel, near Fort
Bragg, CA; and the Crescent City Harbor
Entrance Channel, of Crescent City, CA,
when the COTP determines that the on
scene conditions are hazardous and
unsafe for vessel transits, typically
expected to be 20-foot breaking seas at
each location. Enforcement will be
announced via Broadcast Notice to
Mariners. These safety zones are
effective from September 25, 2019,
through December 31, 2019. These
safety zones will be enforced with
actual notice until this rulemaking is
published in the Federal Register, and
with constructive notice thereafter.

The effect of the temporary safety
zones is to restrict navigation in the
vicinity of the Humboldt Bay Bar and
Entrance Channel; Noyo River Entrance
Channel; and Crescent City Harbor
Entrance Channel while the hazardous
conditions associated with extreme
environmental conditions exist, and
until the Coast Guard deems the safety
zone is no longer needed. Except for
persons or vessels authorized by the
COTP or the COTP’s designated
representative, no person or vessel may
enter or remain in the restricted areas
during times of enforcement. As used in
the rule, “designated representative”
means a Coast Guard Patrol
Commander, including a Coast Guard
coxswain, petty officer, or other officer
on a Coast Guard vessel or at a Coast
Guard unit or a Federal, State, or local
officer designated by or assisting the
COTP in the enforcement of the safety
zones. These three regulated areas are
needed to keep vessels away from the
immediate vicinity of the hazardous
conditions associated with the
forecasted extreme weather to ensure
the safety of transiting vessels in each
respective area.

V. Regulatory Analyses

We developed this rule after
considering numerous statutes and
Executive orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes and
Executive orders, and we discuss First
Amendment rights of protestors.

A. Regulatory Planning and Review

Executive Orders 12866 and 13563
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits.
Executive Order 13771 directs agencies
to control regulatory costs through a
budgeting process. This rule has not
been designated a “‘significant
regulatory action,” under Executive
Order 12866. Accordingly, this rule has
not been reviewed by the Office of
Management and Budget (OMB), and
pursuant to OMB guidance it is exempt
from the requirements of Executive
Order 13771.

This regulatory action determination
is based on the limited duration and
narrowly tailored geographic area of the
safety zones. Although this rule restricts
access to the waters encompassed by the
safety zones, the effect of this rule will
not be significant because the local
waterway users will be notified via
public Broadcast Notice to Mariners to
ensure the safety zones will result in
minimum impact, and because the rule
will be enforced only during dangerous
conditions caused by extreme weather.
The entities most likely to be affected
are waterfront facilities, commercial
vessels, and pleasure craft engaged in
recreational activities.

B. Impact on Small Entities

The Regulatory Flexibility Act of
1980, 5 U.S.C. 601-612, as amended,
requires federal agencies to consider the
potential impact of regulations on small
entities during rulemaking. The term
“small entities” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard certifies under 5 U.S.C.
605(b) that this rule will not have a
significant economic impact on a
substantial number of small entities.

This rule may affect the following
entities, some of which may be small
entities: Owners and operators of
waterfront facilities, commercial
vessels, and pleasure craft engaged in
recreational activities and sightseeing, if
these facilities or vessels are in the

vicinity of the safety zones at times
when the zones are being enforced. This
rule will not have a significant
economic impact on a substantial
number of small entities for the
following reasons: (i) This rule will
encompass only a small portion of the
waterway for a limited period of time
while hazardous conditions exist, and
(ii) the maritime public will be advised
in advance of this safety zones via
Broadcast Notice to Mariners.

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104—121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT section.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1—
888—-REG-FAIR (1-888-734—3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

C. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

D. Federalism and Indian Tribal
Governments

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
have determined that it is consistent
with the fundamental federalism
principles and preemption requirements
described in Executive Order 13132.

Also, this rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
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direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes. If you
believe this rule has implications for
federalism or Indian tribes, please
contact the person listed in the FOR
FURTHER INFORMATION CONTACT section
above.

E. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such expenditure, we
do discuss the effects of this rule
elsewhere in this preamble.

F. Environment

We have analyzed this rule under
Department of Homeland Security
Directive 023-01 and U.S. Coast Guard
Environmental Planning Policy,
COMDTINST 5090.1 (series), which
guide the Coast Guard in complying
with the National Environmental Policy
Act of 1969 (42 U.S.C. 4321-4370f), and
have determined that this action is one
of a category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule involves three
safety zones which will be implemented
during periods of extreme
environmental conditions in Humboldt
Bay Bar and Entrance Channel near
Eureka, CA; the Noyo River Entrance
Channel, near Fort Bragg, CA; and the
Crescent City Harbor Entrance Channel,
of Crescent City, CA. It is categorically
excluded from further review under
paragraph L60(a) in Table 3—1 of
Department of Homeland Security
Directive 023-01. A Record of
Environmental Consideration
supporting this determination is
available in the docket where indicated
under ADDRESSES.

G. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without

jeopardizing the safety or security of
people, places or vessels.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 46 U.S.C 70034, 70051; 33 CFR
1.05-1, 6.04-1, 6.04-6, and 160.5;
Department of Homeland Security Delegation
No. 0170.1.

m 2. Add § 165.T11-998 to read as
follows:

§165.T11-998 Safety zones; Humboldt
Bay Bar and Entrance, Noyo River
Entrance, and Crescent City Harbor
Entrance Channel Closures, Humboldt Bay,
Eureka, CA.

(a) Location. The following areas are
safety zones:

(1) All navigable waters, from surface
to bottom, of the Humboldt Bay Bar
Channel and the Humboldt Bay
Entrance Channel, of Humboldt Bay,
CA;

(2) All navigable waters, from surface
to bottom, of the Noyo River Entrance
Channel as defined by the Area
contained seaward of the Line of
Demarcation with northern boundary of
the line originating in approximate
position 39°2541” N, 123°48’37” W and
extending 1200 yards at bearing 290° T,
and southern boundary of the line
originating in approximate position
39°25738” N, 123°48736” W and
extending 1200 yards at 281° T, in Fort
Bragg, CA; and

(3) All navigable waters, from surface
to bottom, of the Crescent City Harbor
Entrance Channel, as defined by the
area contained seaward of the line
originating in approximate position
41°44’36” N, 124°11"18” W bearing 237°
T and extending out to 1 NM from the
Line of Demarcation in Crescent City,
CA.

(b) Definitions. As used in this
section, “‘designated representative”
means a Coast Guard Patrol
Commander, including a Coast Guard
coxswain, petty officer, or other officer
on a Coast Guard vessel or at a Coast
Guard unit or a Federal, State, or local
officer designated by or assisting the
Captain of the Port San Francisco

(COTP) in the enforcement of the safety
zones.

(c) Regulations. (1) Under the general
regulations in subpart C of this part,
entering into, transiting through, or
anchoring within these safety zones are
prohibited unless authorized by the
COTP or the COTP’s designated
representative.

(2) The safety zones are closed to all
vessel traffic, except as may be
permitted by the COTP or the COTP’s
designated representative.

(3) Vessel operators desiring to enter
or operate within the Humboldt Bay
Entrance Channel or Crescent City
Harbor Entrance Channel safety zones
during times of enforcement shall
contact Station Humboldt Bay on VHF-
FM channel 16 or at (707) 443—-2213 if
contacting between 6:30 a.m. and 10
p.-m., or Sector Humboldt Bay on VHF—
FM channel 16 or at (707) 839—6113 if
contacting between 10 p.m. and 6:30
a.m. Vessel operators desiring to enter
or operate within the Noyo River
Entrance Channel safety zone during
times of enforcement shall contact
Station Noyo River on VHF-FM channel
16 or at (707) 964—6611 if contacting
between 6:30 a.m. and 10 p.m., or Sector
Humboldt Bay on VHF-FM channel 16
or at (707) 839—6113 if contacting
between 10 p.m. and 6:30 a.m. Vessel
operators given permission to enter or
operate in the safety zones must comply
with all directions given to them by the
COTP or the COTP’s designated
representative.

(d) Enforcement period. The zones
described in paragraph (a) of this
section will be effective without actual
notice from October 3, 2019 through
December 31, 2019. For purposes of
enforcement, actual notice will be used
from September 25, 2019 until October
3, 2019. This section will be enforced
when the COTP determines that the on
scene conditions are hazardous and
unsafe for vessel transits due to extreme
weather conditions.

(e) Information broadcasts. The COTP
or the COTP’s designated representative
will notify the maritime community of
periods during which this zone will be
enforced in accordance with § 165.7.

Dated: September 24, 2019.

Marie B. Byrd,

Captain, U.S. Coast Guard, Captain of the
Port, San Francisco.
[FR Doc. 2019-21281 Filed 10-2-19; 8:45 am]

BILLING CODE 9110-04-P
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R09-OAR-2019-0068; FRL—10000-
53—-Region 9]

Determination of Attainment by the
Attainment Date; 2006 24-Hour Fine
Particulate Matter National Ambient Air
Quality Standard; Pinal County,
Arizona

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is taking final action to
determine that the West Central Pinal
County nonattainment area attained the
2006 24-hour national ambient air
quality standard (NAAQS) for
particulate matter with a diameter of 2.5
micrometers or smaller (PM- s or ‘“fine
particulate matter”) by December 31,
2017, the statutory attainment date for
the area. This final action is based on
the three-year average of annual 98th
percentile 24-hour concentrations for
the 2015-2017 period, using complete,
quality-assured, and certified PM 5
monitoring data.

DATES: This rule will be effective on
November 4, 2019.

ADDRESSES: The EPA has established a
docket for this action under Docket ID
No. EPA-R09-OAR-2019-0068. All
documents in the docket are listed on
the https://www.regulations.gov
website. Although listed in the index,
some information is not publicly
available, e.g., Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available through https://
www.regulations.gov, or please contact
the person identified in the FOR FURTHER
INFORMATION CONTACT section for
additional availability information.

FOR FURTHER INFORMATION CONTACT: Jerry
Wamsley, EPA Region IX, (415) 947—
4111, wamsley.jerry@epa.gov.
SUPPLEMENTARY INFORMATION:
Throughout this document, “we,” “us”
and “our” refer to the EPA.

Table of Contents

I. Summary of the Proposed Action

II. Public Comments and EPA Responses
III. Final Action

IV. Statutory and Executive Order Reviews

I. Summary of the Proposed Action

On April 25, 2019, the EPA proposed
to determine that the West Central Pinal
County nonattainment area attained the
2006 24-hour PM, s NAAQS by
December 31, 2017, the statutory
attainment date for the area.? Our
proposed action is based on the three-
year average of annual 98th percentile
24-hour concentrations for the 2015—
2017 period, using complete, quality-
assured, and certified PM, s monitoring
data.

For an area classified as Moderate
under the Clean Air Act (CAA), such as
the West Central Pinal County PM- s
nonattainment area, section 188(c)
provides that the statutory attainment
date is “‘as expeditiously as practicable
but no later than the end of the sixth
calendar year after the area’s
designation as nonattainment.”
Therefore, the applicable attainment
date for West Central Pinal County,
designated nonattainment in 2011 and
classified as Moderate in 2014, is
attainment as expeditiously as
practicable, but no later than December
31, 2017.2 Section 188(b)(2) of the CAA
requires that the Administrator
determine whether the state has attained
the NAAQS in a nonattainment area by
the applicable attainment date.
Consequently, the EPA’s proposed
determination of attainment is pursuant
to the Agency’s statutory obligation,
under CAA section 188(b)(2), to
determine whether the West Central
Pinal County nonattainment area has
attained the 2006 24-hour PM, s NAAQS
by no later than December 31, 2017.
Given this attainment date and the form
of the 2006 24-hour PM, s NAAQS, the
applicable 3-year data review period is
calendar years 2015 to 2017.

Under 40 CFR part 50, §50.13 and in
accordance with appendix N, a
nonattainment area meets the 2006 24-
hour PM, s NAAQS when the area’s
design value is less than or equal to 35
micrograms per cubic meter (ug/m3). As
discussed in detail in Section III of our
proposal, the determination of whether
an area’s air quality meets the 2006 24-
hour PM, s NAAQS is generally based
upon three years of complete, quality-
assured data gathered at established
state and local air monitoring stations
(SLAMS) in a nonattainment area and
entered into the EPA’s Air Quality
System (AQS) database.? Because we are
determining attainment of the PM, 5
NAAQS as of December 31, 2017, the
applicable 3-year data review period is

184 FR 17368, (April 25, 2019).
279 FR 31566, 31569, fn 5.

3 AQS is the EPA’s national repository of ambient
air quality data.

2015-2017. Ambient air quality data
must generally meet data completeness
or substitution requirements for each
year under evaluation. The data
completeness requirements are met
when at least 75 percent of the
scheduled sampling days for each
quarter have valid data.# The state must
submit data from ambient air monitors
operated by state or local agencies in
compliance with the EPA monitoring
requirements to AQS. Monitoring
agencies certify annually that these data
are accurate to the best of their
knowledge. Accordingly, the EPA relies
primarily on data in AQS when
determining the attainment status of
areas.

The PM, s ambient air quality
monitoring data collected within the
West Central Pinal County
nonattainment area for the 2015-2017
period must meet data completeness or
substitution criteria according to 40 CFR
part 50, appendix N. The ambient air
quality monitoring data completeness
requirements are met when quarterly
data capture rates for all four quarters in
a calendar year are at least 75 percent.5
For the purposes of our proposal, we
reviewed the data for the 2015-2017
period for completeness and determined
that the PM 5 data collected by Pinal
County met the completeness criterion
for all 12 quarters at PM, s monitoring
sites in the West Central Pinal County
nonattainment area. The 2015 Cowtown
data were complete, and the 2016 and
2017 Hidden Valley data, the relocated
Cowtown monitoring site, were
complete.®

The EPA’s proposed determination as
to whether the West Central Pinal
County area has attained the PM, 5
NAAQS pursuant to CAA section
188(b)(2) was based on monitored
ambient air quality data. The validity of
this determination depends in part on
whether the monitoring network
adequately measures ambient PM, s
levels in the nonattainment area. Pinal
County, the local agency responsible for
collecting PMs s data in the
nonattainment area, submits annual
monitoring network plans to the EPA.
These plans describe the status of the air
monitoring network, including monitor
siting, as required under 40 CFR part 58.
The EPA reviews these annual network
plans for compliance with the
applicable monitoring requirements in
40 CFR 58.10. With respect to PM, 5, we
have found that the annual network

440 CFR part 50, appendix N, section 4.2(b).

540 CFR part 50, appendix N, section 4.2(b)(2).

6 AQS Database, Combined Site Sample Values
Report, dated March 28, 2019, included in our
docket.
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plans submitted by Pinal County meet
the applicable requirements under 40
CFR part 58.7 Furthermore, we
concluded in our “Technical Systems
Audit Report” of Pinal County’s
ambient air quality monitoring program
that the ambient air monitoring network
currently meets or exceeds the
requirements for the minimum number
of monitoring sites designated as
SLAMS for PM; s in the West Central
Pinal County nonattainment area.? Pinal
County certifies annually that the data
it submits to AQS are quality-assured
and has done so for each year relevant
to this determination of attainment,
2015-2017.9

Our proposal also discussed the EPA’s
review and approval of Pinal County’s
January 2016 relocation of the PM; 5
SLAMS monitoring site from the
Cowtown location to a new location at
Hidden Valley.10 Beginning in late 2013
and through 2015, Pinal County and the
EPA engaged in a cooperative multi-year
process to review alternative locations
and relocate the Cowtown PM, s SLAMS
monitoring site. Over the course of 2014
and 2015, Pinal County operated
temporary monitors at two other
potential replacement monitoring site
locations (i.e., Hidden Valley; and
White and Parker). This allowed Pinal
County and the EPA to assess the data
from each location and to determine if
either of the proposed monitoring site
locations met the applicable system
modification requirements in 40 CFR
58.14 for monitoring site relocation.
Based on an assessment of PM, 5
concentrations, land use, and nearby
sources, the EPA approved the
relocation of the Cowtown PM; 5
SLAMS monitoring site to the new
Hidden Valley location.’* The EPA

7 We have included in our docket the
correspondence transmitting our annual network
reviews, e.g., correspondence dated October 30,
2017, from Gwen Yoshimura, Manager, Air Quality
Analysis Office, EPA Region IX, to Michael
Sundblom, Director, Pinal County Air Quality
Control District.

8 We have included in our docket the
correspondence concerning our audit, e.g.,
correspondence dated September 28, 2016, from
Elizabeth Adams, Acting Division Director, Air
Division, EPA Region IX, to Michael Sundblom,
Director, Pinal County Air Quality Control District.

9We have included in our docket Pinal County’s
annual data certifications for 2015, 2016 and 2017,
e.g., correspondence dated April 30, 2018, from
Josh DeZeeuw, Air Quality Manager, Pinal County
Air Quality Control District, to Elizabeth Adams,
Acting Division Director, Air Division, EPA Region
IX. Annual data certification requirements can be
found at 40 CFR 58.15.

10 The site identification numbers are as follows:
Cowtown (AQS ID: 04—021-3013); and, Hidden
Valley (AQS ID: 04-021-3015).

11For a complete discussion of the EPA’s review
and approval of the Cowtown monitoring site
relocation, refer to correspondence dated October
22, 2015, from Meredith Kurpius, EPA Region IX,

stated in its Relocation Approval Letter
that the data from the old and new
monitoring site locations would be
combined to form one continuous data
record for design value calculations.12
Consequently, the 2015-2017 design
value is a composite data record
consisting of 2015 data from the
Cowtown monitoring site and 2016 and
2017 data from the relocated Cowtown
site, now operating at Hidden Valley.

In summary, the EPA’s evaluation of
whether the West Central Pinal County
nonattainment area has met the 2006
PM, s 24-hour NAAQS is based on our
review of the monitoring data, the
adequacy of the PM, s monitoring
network in the nonattainment area, and
the reliability of the data collected by
the network, as discussed in detail in
our proposal for this action. The data
indicate that the 24-hour design value
for the 2015-2017 period, 32 pug/m3, was
less than or equal to 35 pg/m3, the 2006
PM, s 24-hour NAAQS. Therefore, the
EPA proposed to determine, based upon
three years of complete, quality-assured
and certified data from 2015-2017, that
the West Central Pinal County
nonattainment area attained the 2006
24-hour PM, s NAAQS by the applicable
outermost attainment date, December
31, 2017.

I1. Public Comments and EPA
Responses

The public comment period on the
proposed rule opened on April 25, 2019,
the date of its publication in the Federal
Register, and closed on May 28, 2019.
During this period, the EPA received
one comment letter submitted by the
Center for Biological Diversity (CBD).
The CBD’s comments are addressed
below. A copy of their comment letter
is included in the docket for this final
action.

Comment #1: The EPA did not follow
Federal regulations and erred in
determining attainment of the 24-hour
PM, s NAAQS over the 2015-2017
timeframe for two reasons. First, three
years of annual data is needed at “‘each
eligible monitoring site’” to determine a
design value. The Cowtown and Hidden
Valley monitors constitute separate
monitoring sites, and the EPA did not
have three years of annual data at either
site. Second, for a combined site data
record, the monitoring sites must be
collocated.*® Cowtown and Hidden

to Michael Sundblom, Pinal County Air Quality
Control District (‘“Relocation Approval Letter”), in
the docket for this rulemaking.

121d.

13 The CBD comment letter used the term
“collated.” We believe this term is incorrect given
that the reference CBD cited was for the definition

Valley, however, are not collocated
monitoring sites as defined by Federal
regulations. Therefore, the EPA’s
calculated 2015-2017 design value was
calculated incorrectly and is
inconsistent with Federal regulations for
developing design values from two
separate monitoring sites.

Response #1: The EPA disagrees with
the commenter’s contention that
combining the data from the two sites is
not permitted under the Act and
applicable Federal regulations. The
EPA’s monitoring regulations
addressing ““[s]ystem modification”
contain a specific provision that allows
for relocating an air quality monitoring
site: “[a] SLAMS monitor not eligible for
removal under any of the criteria in
paragraphs (c)(1) through (c)(5) of this
section may be moved to a nearby
location with the same scale of
representation if logistical problems
beyond the State’s control make it
impossible to continue operation at its
current site.” 14 By referring to
“mov([ing]” a monitor, as opposed to
“remov([ing]” it,’5 the monitoring
regulations allow for such monitors to
be treated as a single site for design
value calculation purposes.

As discussed in our proposal, in 2013
logistical problems beyond the State’s
control made it impossible for Pinal
County to continue operation of the
Cowtown monitor. From late 2013
through 2015, Pinal County and the EPA
engaged in a cooperative multi-year
process to review and evaluate
alternative locations and to relocate the
Cowtown PM, s SLAMS monitoring site,
ultimately to the Hidden Valley
monitoring site. Because Pinal County
moved the Cowtown monitor in
accordance with the appropriate EPA
regulations and guidance, including a
notice and opportunity for public
comment, and the EPA approved the
site relocation, it is appropriate to
combine the data from before and after
the relocation for the purpose of
calculating valid design values. We
review this monitor relocation effort in
more detail below.

In 2013, the private landowners of the
Cowtown monitoring site notified Pinal
County that they would no longer allow
the County’s long-term use of their
property for the monitoring site. In
response, Pinal County negotiated a
two-year lease extension to allow for
continued data collection at the site
while the County and the EPA worked
to relocate the monitor appropriately

of “collocated,” per 40 CFR part 50, appendix N,
1.0(c).

1440 CFR 58.14(c)(6).

15 See id.
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according to Federal regulations and
EPA guidance. Generally, the EPA
interprets ‘“‘nearby location with same
scale of representation” to mean a
nearby location that measures similar
pollutant concentrations from similar
emissions sources. In 2014, Pinal
County initiated a special study to
evaluate locations throughout the West
Central Pinal County PM, s
nonattainment area that would meet the
EPA’s monitor siting and relocation
requirements, i.e., nearby locations with
the same scale of representation.

Viable long-term monitoring locations
in the immediate vicinity of the
Cowtown monitor were not available.
As a result, from June 2014 to June
2015, Pinal County conducted parallel
ambient monitoring at two nearby
locations with a similar source mix and
proximity to sources as the Cowtown
monitor: Hidden Valley; and White and
Parker. The monitoring at the three
different sites revealed that with respect
to the 98th percentile PM- s value, the
key value for 24-hour NAAQS design
value calculations, the Cowtown
monitors and the Hidden Valley
monitor tracked closely (28.5 and 29.0
ug/ms3 for the two Cowtown monitors,
compared to 30.6 pug/m3 for the Hidden
Valley monitor). The other candidate
location, White and Parker, did not
track as closely (with a value of 24.9 ug/
m3), even though it was closer to the
Cowtown monitors.1® The concurrent
monitoring over a year at multiple
monitoring sites demonstrates that the
County was able to find another very
similar site less than ten miles from the
original site, thus satisfying the
regulatory requirements for an air
quality monitor relocation.

To conclude our review of this multi-
year relocation effort, at Pinal County’s
request, the EPA evaluated the collected
data and approved the relocation of the
Cowtown monitoring site to the current
Hidden Valley monitoring site location.
The EPA determined that Pinal County
met all applicable requirements of 40
CFR 58.14(c)(6) and specifically stated
in our October 22, 2015 approval letter
that ““[a]s this is a relocation, the data
from the old and new sites will be
combined to form one continuous data
record for design value calculations.” 17

16 Moving the monitor to the nearest available site
is not necessarily optimal, because the nearest
available site may involve shifts in the most
proximate land uses, may not be downwind from
predominate sources, and may potentially
underestimate concentration values. Instead, the
EPA and the County had to balance proximity to
the Cowtown site with keeping the site near a
similar mix of land uses and local PM 5 sources.

17 For a complete discussion of the EPA’s review
and approval of the Cowtown monitoring site
relocation, refer to correspondence dated October

The EPA notes that Pinal County’s
analysis and the EPA’s approval letter
were subject to public comment as part
of Pinal County’s 2017 annual network
plan submission and that the County
received no adverse comments.18
Because the transition from the
Cowtown monitor to the Hidden Valley
monitor constituted a relocation and
was subject to the EPA’s approval under
40 CFR 58.14(c)(6), it was appropriate
for the EPA to use the old and new
monitoring sites in calculating a design
value for the West Central Pinal County
nonattainment area.®

The combination of data from two
monitoring sites to calculate a valid
design value following an approved
relocation has been a longstanding and
common EPA practice. The EPA’s 2017
Design Value Report for PM» s shows 18
PM, s monitoring sites nationwide for
which pre- and post-relocation monitors
are linked for design value calculation
purposes.20 The design value reports for
other pollutants show even more linked
monitors.2?

The EPA’s longstanding practice of
combining data from two monitoring
sites when calculating a design value
was explained in the recent 2015 Ozone
(0O3) NAAQS revision. In that
rulemaking, the EPA specifically
codified the existing convention in 40
CFR part 50, appendix U, and explained
that “although data handling
appendices for previous O3 standards do
not explicitly mention site
combinations, the EPA has approved
over 100 site combinations since the
promulgation of the first 8-hour Os

22, 2015, from Meredith Kurpius, EPA Region IX,
to Michael Sundblom, Pinal County Air Quality
Control District (‘“Relocation Approval Letter”), in
the docket for this rulemaking.

18 Pinal County Air Quality Control District
posted the draft 2017 Ambient Monitoring Network
Plan and 2016 Data Summary, containing the EPA’s
approval of the site relocation on the department’s
website, and made the document available in the
District’s offices for a public comment period from
May 19, 2017 through June 19, 2017.

19 The fact that, as the commenter points out, the
two locations are assigned separate AQS ID
numbers is not determinative of whether data from
the two locations are appropriate for combination.
In the Relocation Approval Letter, the EPA stated
“As this is a relocation, the data from the old and
new sites will be combined to form one continuous
data record for design value calculations. Please
note this in the AQS comment field for both the old
and the new AQS site . . . .” (emphasis added).
Accordingly, the fact that the two locations were
organized separately for data entry purposes does
not mean that the data may not be combined for
design value calculation purposes.

20 https://www.epa.gov/sites/production/files/
2018-07/pm25_designvalues 20152017 _final 07_
24 18.xIsx.

21 The 2017 Design Value Report for ozone shows
27 relocated sites linked for design value
calculation purposes. https://www.epa.gov/sites/
production/files/2018-07/ozone_designvalues_
20152017 final 07 _24_18.xlsx.

NAAQS in 1997”.22 The EPA explained,
“the EPA’s intention in proposing this
addition was merely to codify an
existing convention, and to improve
transparency by implementing site
combinations in AQS design value
calculations.”” 23 The final rulemaking
also noted that “[p]ublic commenters
unanimously supported” the change in
regulatory text and further clarified that
“[s]ince this provision has already been
used in practice under previous O3
standards, site combinations will be
applied to AQS design value
calculations for both the revised O3
standards and previous Os;

standards.” 24 The EPA’s preamble in
the proposed rule for the 2015 Ozone
NAAQS revision further expands on the
EPA’s rationale concerning site
combinations and states that “[s]ite
combinations may be approved by the
Regional Administrator, after he or she
has determined that the measured air
quality concentrations do not differ
substantially between the two sites.” 25
Although this specific rulemaking was
for the 2015 ozone NAAQS, the EPA has
used the same longstanding convention
for PM, 5 site combinations, as described
above. As with the ozone NAAQS
design value calculations in advance of
the 2015 ozone NAAQS final rule, the
fact that the EPA has not at this point
expressly codified this practice in
regulatory provisions for PM, s does not
prevent the EPA from combining PM, s
data for relocated monitors in line with
its longstanding practice and as allowed
under 40 CFR 58.14(c)(6).

To summarize our response to the
commenter’s first point challenging our
use of data from relocated monitors, in
order to locate a site that constituted a
“nearby location with the same scale of
representation” under § 58.14(c)(6),
Pinal County and the EPA engaged in a
cooperative multi-year process to review
alternative locations and relocate the
Cowtown PM, 5 SLAMS monitoring site
due to logistical problems beyond the
control of the State or the District. Pinal
County and the EPA analyzed the data
from candidate locations to determine if
the proposed monitoring site locations
met the applicable system modification
requirements in 40 CFR 58.14 for
monitoring site relocation. Specifically,
based on an assessment of PM, s
concentrations (which concurrent
ambient monitoring demonstrated to
track closely), land use, and nearby
sources, the EPA approved the
relocation of the Cowtown PM; 5

2280 FR 65292, 65411 (October 26, 2015).
231d.

241d.

2579 FR 75234, 75352 (December 17, 2014).
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SLAMS monitoring site to the new
Hidden Valley location. As noted in the
EPA’s Relocation Approval Letter, the
data from the Cowtown and Hidden
Valley monitoring site locations are
suitable for combination to form one
continuous data record for design value
calculations. This approach is both
authorized by the EPA’s monitoring
regulations, and consistent with the
EPA’s longstanding practice.
Consequently, the 2015-2017 design
value the EPA used for this
determination of attainment is
consistent with Federal regulations
concerning monitor relocations and the
EPA’s past policy and precedent for
combining monitoring site data when
computing a design value in such
circumstances.

The commenter’s second argument,
that “[f]lor a combined site data record,
monitors have to be [collocated],” is
inapposite. The definition of “‘combined
site data record,” given in 40 CFR part
50, appendix N, section 1.0(c) is “the
data set used for performing
calculations in appendix N. It represents
data for the primary monitors
augmented with data from collocated
monitors . . ..” Although this
provision makes clear that data from
collocated monitors may be used to
augment data from primary monitors, it
does not prohibit the combination of
data from a primary monitor, before and
after it is relocated. Accordingly, the
EPA does not agree that the regulation
defining “combined site data record”
indicates that the proposed
determination of attainment was
inappropriate.

Comment #2: The CBD writes that the
98th percentile value for the 2016—2018
period is above the NAAQS. The CBD
suggests that this indicates three things:
First, compared to the 2016-2018
Hidden Valley monitor’s annual
concentration, the 2015 Cowtown
monitor’s annual concentration is so
low as to suggest that it is not
representative of the Cowtown
monitoring site; 26 second, the area has
a PM; 5 pollution problem, as evidenced
by the fact that it is violating the
NAAQS based on 2018 data; and third,
over 2016-2018, the Hidden Valley

26 The comment states that “the Cowtown site,
which had a 98th percentile in 2015 of 22.6 . . .
is not representative of the Cowtown site.” The
comment is unclear. The EPA infers that the
commenter is indicating one of three things: (1)
That the 22.6 Cowtown value in 2015 is not
indicative of long-term conditions at the Cowtown
site, (2) that the Cowtown site is not representative
of the Hidden Valley site, or (3) that the Hidden
Valley site is not representative of the Cowtown
site.

monitoring site concentration values are
trending upward.

Response #2: In this notice, the EPA
is acting pursuant to its statutory
obligation to “[wl]ithin 6 months
following the applicable attainment date
for a PM;o [or PM, 5] nonattainment area
. . . determine whether the area
attained the standard by that date.” 27
As explained above, and in our
proposal, the attainment date for the
West Central Pinal County PM. 5
nonattainment area is December 31,
2017.28 The statutory requirement to
determine whether the area has attained
“by that date” sets the timeframe for the
EPA’s analysis. The Act requires the
EPA to determine whether the West
Central Pinal County PM; s
nonattainment area attained the
standard by December 31, 2017.
Accordingly, to the extent that CBD’s
comment suggests that the EPA must
evaluate monitoring data that was
collected subsequent to the applicable
attainment date, the EPA disagrees. The
EPA will continue to review data for
2018 and subsequent years, but these
data are outside the scope of the present
action.

The CBD’s comment regarding
whether the Cowtown site is
“representative” is unclear. To the
extent that CBD’s comment argues that
the 2018 data from Hidden Valley site
indicates that the 2015 data from the
Cowtown site is not representative of
the Cowtown site and ambient air
quality at that site, this statement is
unsubstantiated. The fact that the 2015
Cowtown design value is lower than the
2016, 2017, and 2018 measurements at
Hidden Valley does not mean that the
2015 Cowtown data is not
representative of the Cowtown site and
ambient air quality at that location, as
measured in 2015. The State and the
EPA evaluated the respective monitor
locations in 2015 and 2018 as part of the
annual monitoring network review
process, and both were consistent with
applicable regulatory siting
requirements.2® Some annual variation

2742 U.S.C. 7513(b)(2).

28 For an area classified as Moderate under the
Clean Air Act (CAA), such as the West Central Pinal
County PM s nonattainment area, section 188(c)
states that the statutory attainment date is “as
expeditiously as practicable, but no later than the
end of the sixth calendar year after the area’s
designation as nonattainment.” Therefore, the
applicable attainment date for West Central Pinal
County, designated nonattainment in 2011 and
classified as Moderate in 2014, is December 31,
2017. 79 FR 31566, 31569, fn 5.

29 See Correspondence dated October 27, 2015,
from Gretchen Busterud, EPA-Region IX, to Michael
Sundblom, PCAQCD; and, correspondence dated
October 30, 2018, from Gwen Yoshimura, Manager,
Air Quality Analysis Office, EPA Region IX, to

in monitor data is not particularly
unusual for a 24-hour NAAQS and does
not automatically call into question the
validity of a monitor location. Absent
some indication of a technical problem
with the Cowtown monitor, which the
commenter does not suggest, the 2015
data collected at the Cowtown site is
representative of the ambient PM, 5
concentrations at the Cowtown site in
2015.

To the extent that CBD’s comment
argues that the 2018 data and CBD’s
calculated 2016—2018 design value
indicate that the Cowtown site is not
representative of the Hidden Valley site,
or vice versa, in our response to
Comment #1, we discussed our rationale
for approving the relocation of the
Cowtown monitoring site and
determining a design value using data
from both the Cowtown and Hidden
Valley monitors. The EPA concluded
through that process, involving more
than two years of cooperation with the
District and substantial concurrent
monitoring at the Cowtown and Hidden
Valley sites, followed by a public notice
and comment period, that the Hidden
Valley site was a ‘““nearby location with
the same scale of representation” as the
Cowtown site.30 That analysis
demonstrated, based on almost a year of
concurrent sampling, from June 2014 to
June 2015, that the 98th percentile PM, s
concentration between the two sites
tracked closely.31 Moreover, the EPA’s
relocation analysis included an
investigation of the land use, and nearby
sources surrounding the two sites, and
concluded that they were similar.32 In
light of the substantial concurrent
monitoring data and additional analysis
completed by the EPA, the commenter’s
suggestion that a cross-year comparison
of data streams from different locations
shows that one monitoring site is either
not representative of the other, or not
representative of ambient PM; s
concentrations at the time they were
observed, is not persuasive. In general,
pollution levels can exhibit annual
variation, with particulate matter
pollution in arid regions showing a
strong dependency on variable factors
such as variations in levels of local and/
or regional anthropogenic emissions, the

Michael Sundblom, Director, Pinal County Air
Quality Control District.

30 See 40 CFR 58.14(c)(6), Relocation Approval
Letter.

311n fact, over the concurrent monitoring period,
the 98th percentile value (the value used in design
value calculations for the 24-hour NAAQS) for the
Hidden Valley monitor was slightly higher than the
value for the Cowtown monitor, suggesting that the
change from the Cowtown site to the Hidden Valley
site may lead to a higher design value for the 24-
hour PM» s NAAQS.

32Relocation Approval Letter.
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effectiveness of existing local measures,
and meteorology. Considering these
varying factors, a simple cross-year
comparison of the monitoring data at
each location does not establish the
comparability of the two sites and is not
a useful means of determining that the
different monitor locations are validly
measuring ambient PM, s concentrations
accurately. Accordingly, the EPA
disagrees with the commenter that the
2018 monitoring data, and any design
value calculations stemming from it,
indicate that the 2015 Cowtown data are
not representative of ambient PM, s
concentrations in 2015, or that the
Cowtown and Hidden Valley sites are
not sufficiently representative of each
other, and the ambient PM, s
concentrations at these sites.

The CBD’s remaining comments, that
the 2018 data shows that the West
Central Pinal County nonattainment
area has a pollution problem and that it
shows an upward trend over time,
address issues that are outside the scope
of the present action. As explained
above, the statutory timeframe for the
EPA’s analysis in this determination of
attainment ends at the applicable
attainment date of December 31, 2017.
Although the EPA may consider the
more recent air quality monitoring data
after this date in future actions, it does
not bear on the EPA’s statutory
obligation under 42 U.S.C. 7513(b)(2) to
determine whether the West Central
Pinal County nonattainment area has
attained the standard “‘by that date.” 33
Accordingly, the EPA disagrees with the
commenter that the EPA should
determine that the West Central Pinal
County nonattainment area did not
attain the 2006 24-hour PM, s NAAQS
by its December 31, 2017 attainment
date because of monitoring data from
2018.

II1. Final Action

For the reasons discussed in our
proposed action and in this final rule,
under section 188(b)(2) of the CAA, the
EPA is taking final action to determine
that the West Central Pinal County
Moderate nonattainment area attained
the 2006 24-hour PM, s NAAQS by its
applicable attainment date, December
31, 2017. Our determination of
attainment is based on complete,
quality-assured and certified PM, s
monitoring data for the appropriate
three-year period, 2015-2017.

Once effective, this action satisfies the
EPA’s obligation pursuant to CAA
section 188(b)(2) to determine whether
this area attained the standards by the
applicable attainment date. This

3342 U.S.C. 7513(b)(2).

determination of attainment does not
constitute a redesignation to attainment.
Rather, redesignations require states to
meet several statutory criteria in CAA
section 107(d)(3), including EPA
approval of a state plan demonstrating
maintenance of the air quality standards
for 10 years after redesignation.

IV. Statutory and Executive Order
Reviews

This final action determines that West
Central Pinal County has met the 2006
24-hour PM, s NAAQS as a statement of
fact according to regulations and
requirements discussed in this action
and in the prior proposal. For that
reason, this action:

e Is not a significant regulatory action
subject to review by the Office of
Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

¢ Is not expected to be an Executive
Order 13771 (82 FR 9339, February 2,
2017) regulatory action because this
action is not significant under Executive
Order 12866;

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

o Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ Does not have federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the Clean Air Act;
and,

e Does not provide the EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

This action does not have tribal
implications as specified in Executive
Order 13175. No tribal areas are located
within the West Central Pinal County
PM, 5 nonattainment area. The CAA and
the Tribal Authority Rule establish the
relationship of the Federal Government
and tribes in developing plans to attain
the NAAQS, and this rule does nothing
to modify that relationship. Thus,
Executive Order 13175 (65 FR 67249,
November 9, 2000) does not apply to
this action.

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. The EPA will
submit a report containing this action
and other required information to the
U.S. Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. A major rule cannot take effect
until 60 days after it is published in the
Federal Register. This action is not a
“major rule” as defined by 5 U.S.C.
804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by December 2,
2019. Filing a petition for
reconsideration by the Administrator of
this final rule does not affect the finality
of this action for the purposes of judicial
review, does not extend the time within
which a petition for judicial review may
be filed, and shall not postpone the
effectiveness of such rule or action. This
action may not be challenged later in
proceedings to enforce its requirements.
(See section 307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Ammonia, Fine
particulate matter, Incorporation by
reference, Intergovernmental relations,
Nitrogen dioxides, Reporting and
recordkeeping requirements, Sulfur
dioxides, Volatile organic compounds.

Authority: 42 U.S.C. 7401 et seq.
Dated: September 17, 2019.
Deborah Jordan,
Acting Regional Administrator, Region IX.
For the reasons stated in the
preamble, title 40, chapter I of the Code

of Federal Regulations is amended as
follows:
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PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart D-Arizona

m 2. Section 52.131 is amended by
adding paragraph (d) to read as follows:

§ 52.131 Control Strategy and regulations:
Fine Particle Matter.
* * * * *

(d) Determination of attainment.
Effective November 4, 2019, the EPA
has determined that, based on 2015 to
2017 ambient air quality data, the West
Central Pinal County, AZ PMs s
nonattainment area has attained the
2006 24-hour PM, s NAAQS by the
applicable attainment date of December
31, 2017. Therefore, the EPA has met
the requirement pursuant to CAA
section 188(b)(2) to determine whether
the area attained the standard. The EPA
also has determined that the West
Central Pinal County, AZ nonattainment
area will not be reclassified for failure
to attain by its applicable attainment
date under section 188(b)(2).

[FR Doc. 2019-21206 Filed 10-2-19; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[EPA-HQ-OPP-2018-0243; FRL—10000-23]
Furilazole; Pesticide Tolerances

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This regulation establishes
tolerances for residues of furilazole in or
on sweet corn commodities. The
Monsanto Company submitted a
petition to EPA under the Federal Food,
Drug, and Cosmetic Act (FFDCA)
requesting these tolerances.

DATES: This regulation is effective
October 3, 2019. Objections and
requests for hearings must be received
on or before December 2, 2019, and
must be filed in accordance with the
instructions provided in 40 CFR part
178 (see also Unit I.C. of the
SUPPLEMENTARY INFORMATION).
ADDRESSES: The docket for this action,
identified by docket identification (ID)
number EPA-HQ-OPP-2018-0243, is
available at http://www.regulations.gov
or at the Office of Pesticide Programs

Regulatory Public Docket (OPP Docket)
in the Environmental Protection Agency
Docket Center (EPA/DC), West William
Jefferson Clinton Bldg., Rm. 3334, 1301
Constitution Ave. NW, Washington, DC
20460—-0001. The Public Reading Room
is open from 8:30 a.m. to 4:30 p.m.,
Monday through Friday, excluding legal
holidays. The telephone number for the
Public Reading Room is (202) 566—1744,
and the telephone number for the OPP
Docket is (703) 305-5805. Please review
the visitor instructions and additional
information about the docket available
at http://www.epa.gov/dockets.

FOR FURTHER INFORMATION CONTACT:
Michael Goodis, Registration Division
(7505P), Office of Pesticide Programs,
Environmental Protection Agency, 1200
Pennsylvania Ave. NW, Washington, DC
20460-0001; main telephone number:
(703) 305—7090; email address:
RDFRNotices@epa.gov.

SUPPLEMENTARY INFORMATION:
I. General Information

A. Does this action apply to me?

You may be potentially affected by
this action if you are an agricultural
producer, food manufacturer, or
pesticide manufacturer. The following
list of North American Industrial
Classification System (NAICS) codes is
not intended to be exhaustive, but rather
provides a guide to help readers
determine whether this document
applies to them. Potentially affected
entities may include:

e Crop production (NAICS code 111).

e Animal production (NAICS code
112).

¢ Food manufacturing (NAICS code
311).

¢ Pesticide manufacturing (NAICS
code 32532).

B. How can I get electronic access to
other related information?

You may access a frequently updated
electronic version of EPA’s tolerance
regulations at 40 CFR part 180 through
the Government Publishing Office’s e-
CFR site at http://www.ecfr.gov/cgi-bin/
text-idx?&c=ecfr&tpl=/ecfrbrowse/
Title40/40tab_02.tpl.

C. How can I file an objection or hearing
request?

Under FFDCA section 408(g), 21
U.S.C. 3464, any person may file an
objection to any aspect of this regulation
and may also request a hearing on those
objections. You must file your objection
or request a hearing on this regulation
in accordance with the instructions
provided in 40 CFR part 178. To ensure
proper receipt by EPA, you must
identify docket ID number EPA-HQ-

OPP-2018-0243 in the subject line on
the first page of your submission. All
objections and requests for a hearing
must be in writing, and must be
received by the Hearing Clerk on or
before December 2, 2019. Addresses for
mail and hand delivery of objections
and hearing requests are provided in 40
CFR 178.25(b).

In addition to filing an objection or
hearing request with the Hearing Clerk
as described in 40 CFR part 178, please
submit a copy of the filing (excluding
any Confidential Business Information
(CBD)) for inclusion in the public docket.
Information not marked confidential
pursuant to 40 CFR part 2 may be
disclosed publicly by EPA without prior
notice. Submit the non-CBI copy of your
objection or hearing request, identified
by docket ID number EPA-HQ-OPP-
2018-0243, by one of the following
methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the online
instructions for submitting comments.
Do not submit electronically any
information you consider to be CBI or
other information whose disclosure is
restricted by statute.

e Mail: OPP Docket, Environmental
Protection Agency Docket Center (EPA/
DC), (28221T), 1200 Pennsylvania Ave.
NW, Washington, DC 20460-0001.

e Hand Delivery: To make special
arrangements for hand delivery or
delivery of boxed information, please
follow the instructions at http://
www.epa.gov/dockets/contacts.html.
Additional instructions on commenting
or visiting the docket, along with more
information about dockets generally, is
available at http://www.epa.gov/
dockets.

II. Summary of Petitioned-for Tolerance

In the Federal Register of October 18,
2018 (83 FR 52787) (FRL-9984-21),
EPA issued a document pursuant to
FFDCA section 408(d)(3), 21 U.S.C.
346a(d)(3), announcing the filing of a
pesticide petition (PP IN-11139) by
Monsanto, 1300 I Street NW,
Washington, DC 20005. The petition
requested that 40 CFR part 180 be
amended by establishing tolerances for
residues of furilazole when used as an
inert ingredient (safener) in pesticide
formulations applied to corn, sweet,
forage at 0.01 parts per million (ppm);
corn, sweet, kernel plus cob with husks
removed at 0.01 ppm; and corn, sweet,
stover at 0.01 ppm. That document
referenced a summary of the petition
prepared by Monsanto, the registrant,
which is available in the docket, http://
www.regulations.gov.
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